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ORISSA ACT 30 OF 1958

THE ORISSA SHOPS AND COMMERCIAL ESTABI.ISHHEHT $
ACT, 1956

i Received. the assent of the President on the 14th December 1956, first
published in an Extraordinary issue of the Orissa Gazette,
dated the 28th December 1956 )

AN ACT TQO REGULATE THE CONDITIONS OF WOIRK AND EMPLOYMENT
IN SHOPS AND OOMMERCIAL ESTABLISHMENTS
IN THE STATE OF ORISSA

HEREAS it is expedient to reguiate the
conditions of work and employment in shops and
commercial establishments in the State of Orissa ;

It is hereby enacted by the Legislature of the
State of Orissa in the Seventh Year of the Republic
of India as follows :—

CHAPTER I

. PRETTMINARY
Short title,

extent and 1. (1) This Act may be called the Orissa Shops
commencs- gnd Commercial Establishments Act, 1956. *

ment, .
(2) It extends to the whole of the State of Orissa,
(3) This section shall come into force at once.

" (4) The remaining sections shall come into force -
in tho first instance in such areas and on such date
as the State Government may specify by notification -
in this behalf.

(5) The State Government may, after giving
ninety days’ notice of its intention of so doing, by
notification bring into force the remaining provisions
of this Act to such other area or areas and on such
date or dates as may be appointed in this behalf.

Defuitions 9. In this Aot, unless there is anything repugnant
in the subject or context—

(1) * apprentice *’ means a perscnm, aged not
less than twelve years, who is employed, whether on
payment of wages or not for the purpose of being
trained in any trade, craft or employment in any
establishment ; o

* Yor Statement of Objscis and Reasons ses Orista G 1zeble Extrsordinary dased the Gth
%ephnblr'. 1986 and for, 8. G, R. ses Oriesa Gassie Bxirsordinary, dated the 27sh Sepeomber
986,




250
(2) « Chief Inspector * means the Chief Ing- .

pector appointed to funetion as the chief executive
authority under this Aet ;

(3) ¢ closed ™ means not open for the service of
any customer or for any business connected with the
ostablishment ;

{(4) ““ commercial _establishment * ‘means a
commercial or trading or banking or insurance
ostablishment, an establishment or administrative
servico in which the persons employed are mainly
engaged in official work, hotel, restaurant, boarding
or eating house, cafe or any other refreshment house,
a theatre or any other place of public amusement or
enfertainment and includes such establishments ag
the State Government may, by notification, declare
ml)u be a commeroial establishment for the purposes of
this Act ;

{5) “ day ” means the period of twenty-four
hours beginning at midnight :
Provided that in the case of an employee whose
hours of work extend beyond midnight, ¢ day * means v
the period of twenty-four hours beginning from the
time whon such employment commences irrespective
of midnight ; *
(6) ““ employee ** ‘means a person wholly or
principally employed in, and in connection with, any
establishment and includes an .apprentice, but does
not include a member of the employer’s family. It i
also includes any clerical or other staff of a factory or |
industrial establishment who falls outside the coverage

of the Factories Aot, 1948 ; LXIIT of
1948,

(7) “employer” means a person having
charge of, or owning or having ultimate control over
the affairs of an establishment and includes the
manager, agent or other person acting in the general
management or control of an establishment ;

'(8) “establishment” means a shop or a
sommercial establishment, ;

(9) “family” in relation to an employer

means the husband or wife, son, daughter, father, *
mother, brother or sister of such employer who
lives with and is dependent on him ; ' .

. (10} “Inspector” means an Inspector
appointed under this Act;

(11) “loave” means leave provided for in
Chapter IV of this Act;
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. (12) “night” means a period of at least
twelve eonsecutive hours which shall inelude the
interval between 10 P.M. and 6 A.M. ;

7 ~ (18) “ opened ” means opened for the service
of any customer or for any business conneoted with
the establishment ;

: (14) * period of work ”” means the time during
which an employee is at the disposal of the
employer ;

(156) * prescribed ” means preséribed by rules
made under this Act;

(16) * prescribed = authority ”  means the
authority prescribed under the rules made under
Jhis Aet '

(17) “register of establishment” means a
register maintained for the registration of establish.
ments under this Aot ;

. _ (18) < registration certificate” means ~a
certificate showing the registration of an establish-
ment ;

r - .

(19) *“ shop” means any premises where any
trade or business is carried on or where services
are rendered to customers, and includes offices,
storerooms, godowns or warehouses, whether in the
same premises or otherwise, used in connection with’

such trade or business but does pot include a

commercial establishment or a shop attached to a

 factory where the persons employed in the shop are

allowed the -benefits provided for workers under the

Factories Act, 1948 ; LXTIof
148

(20) * spread over ” means the period between -

the commencement and the termination of the work
of an employee on any day ;
(21) ¢ week ** means the period of seven days
LY
) RWxemptio

beginning at midnight of Saturday or such other
night as may be approved in writing for a particular
area by the prescribed authority ; -

3. (1) Nothing in this Act shall apply to—

. (@) offices of, or under the Central or State
Government or Local authorities ;

(b) offices under the Reserve Bank of India ;




252

(c) establishments run by the owners them-

: selves without employing any employee
or establishments in which only members
‘of employer’s family are employed ;

(d) establishments for the treatment or ecare of
the sick, infirm, destitute, mentally
unfit persons ;

(e) persons ocoupying positions of managemenﬁ
or employed in confidential capacity ;

(f) persons whose work is inherently intermit-
tent such as travellers, or care-takers ;

(g) persons directly engaged in preparatory or

complementary work such as clearing or

- forwarding clerks responsible for the
despatch of goods ;

(k) fairs or bazaars for the sals of work for
charitable or other purposes for which
no private profit is derived ; and

(¢) libraries at which the business of lending
books or periodicals iz not carried on
for purposes of gain other than that of
making profits. for charitable, philan. .
thropic, religious or educational objects. -

(2) The State Government may, by notification,
exempt either permanently or for any specified period,
any establishment -or class of establishments or
Dersons or class of persons, to which or to whom this
‘Act applies, from all or any of its provisions, subject
to such conditions as they may deem fit.

CHAPTER II
REGISTRATION oF ESTABLISHMENTS

4. (1) Within the period specified in sub-gection
Seglsuation (4), the employer of every establishment shall send to
mont, the Inspector of the area concerned, g statement in
the prescribed form, together with such fees as may
be prescribed, containing—
. (@) the name of the employer and the manager,
if any ;
(b) the postal address of the establishment ;
(c) the name, if any, of the establishment 3
(d) the category of the establishment, that ig,
whether it is & shop, commercial
establishment, hotel, restaurant, cafe,
boarding or cating house, theatre op .
o other  place of public: amussment or
i entertainment ; and :
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(e) such other particulars as may be prescribed

12) On receipt of the statement and the fces, the

' Inspector shall, on being satisfied about the correct-
3 ess of the statement, register the establishment in
the register of establishments in such manner as may

be prescribed and shall issue, in & prescribed form a

registration certificate to the employer. The registra-

j ‘ tion certificate shall be prominently displayed at
- the establishment.
) (3) In the event of any doubt or difference of

opinion between an employer and the Inspector as to
the category to which an establishment should belong,
the Inspector shall refer the matter to the Chief
Inspector who shall, after such enquiry as may be
- preseribed, decide the category of such establishment
and his decision shall be final for the purposes of this
Act. : ‘

(4) Within thirty days from the date mentioned
in column 2 below in respect of an establishment
menticned in column 1, the statement together with

\ fees shall be sent to the Inspeetor under sub-section
. (1)— |
: Egtablishments Date from which the period
_ of 30 days to commence
’ _ , (1) (2)
{$) Establishments etigting The date on which this Act
on the date on which  comesinto force, .

this Aect ocomes into
forea,

(¢} New Establishmenta .. The dats on which the
_ establishment commenoces

e T AT e T T e

~ ite work,
' Chargein 5, It shall be the duty of an employer to notify
Statiment 4o the Inspector, in the prescribed form, any change

der seot- . T . . . .
ion 410bo  in respect of any information contained in his state-

communi-  ment under section 4 within seven days after the
Inspector 3 change has taken place. The Inspector shall, on
' receiving such potice and on being satisfied about

its correctness, make the change in the register of
estabiishments in accordance with such notice and

shall amend the registration oertificate or issue &

v fresh registration certificate, if necessary.

6. The employer shall, within ten days of his

‘losing of  cJoging the establishment, notify to the Inspector in

ment to be Writing about the said closure. The Inspector shall,

commani- o peceiving the information and being satisfied about

Inepoctor. its correctness, remove such establishment from the

register of establishments and cancel tho registration
certificate. : I
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CHAPTER III
Hovrs oFr WORK

D aily and 7. (1) No employes in any establishment shall
be required or allowed to work for more than nine
hours in any day and forty-eight hours in any
week :

Provided that the total number.of hours of
work including overtime shall not exceed ten hours
in any day except on days of stock-taking and
preparation of accounts : :

Provided further that the total number of
overtime hours worked by an employee does not
exoeed fifty during a period of three months.

(2) No child between the ages of twelve and
fifween shall be allowed to work in any employment
for more than five hours in a day.

By ira wages 8. (1) Where an employes works in any establish-
for ovetime mont for more than nine hours in - any day or for
) more than forty-eight hours in any week, he shali, in
respect of such overtime work be entitled to double

the ordinary rate of wages.

hours,

(2) For the purposes of “this section, * ordinary
rate of wages >’ means the basic wages plus such -
allowances, including  the cash equivalent of the
advantage accruing through the concessional sale to
workers of foodgrains and other articles, as the worker
is for the time being entitled to, but does not include
& bonus, :

. (3) The cash equivalent of the advantage accruing
through the concessional sale to a worker of food-
grains and other articles shall be computed as often as
may be prescribed on the basis of the maximum
quantity of feodgrains and other articles admissible to
a standard family. :

Bzxplonation 1—« Standard family *® means a
family consisting of the employee, his or her spouse
and two children below the age of fourteen years
requiring in all three adult consumption units.

Baplanation 2— Adult consumption unit ¥
means the consumption unit of a male above the
age of fourteen years, and the consumption unit of
a female above the age of fourteen years and that
of & child below the age of fourteen years shall be
calculated at the rates of 0'8 and 0-6 respectively of
one adult consumption uni. o

e
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(4) The State Government may wmake rules
providing—

(a) the manner in which the cash equivalent
of the advantage accruing through the
concessional sale to a worker of food-
graing and other articles shall be
computed ; and

(b) the registers that shall be maintained in
an establishment for the purpose of
securing compliance with the provisions
of this section.

9. The period of work of an employee in an
ostablishment each day shall be so fixed that no
period shall exceed five hours and that no such
person shall work for more than five hours before
he has had an interval for rest of at least half an
hour.

untd.om 10. The spread-over of an employee in an

establishment inclusive of the intervalfor rest shall
not exceed twelve hours in any day.

%Ii?g.nd 11. (1) No establishment shall, on any day, be
urs

opened earlier than and closed later than such hour
as may be fixed by a generalior special order of the
State Government made under‘sub-section (2).

(2) The State Govetnment may, after making an
enquiry in the preseribed manner, by general or
special order, fix the time at which any establishment
or olass of such establishments shall be opened or
olosed in any local area.

12. (1) Every establishment shall remain closed
for one day in the week. The employer shall fix
such day at the beginning of the year, notify it to
the Inspector and specify it in a notice prominently
displayed in a conspicuous place in the shop or
commercial establishment. The employer shall not
alter such day more often than once in three months,
shall notify the alteration to the Inspector ard make
the necessary change in the notice in the shop or
commercial establishment.

(2) Every employee in an establishment ghall be
given at least one whole day in a week as a holiday
for rest. This is without prejudice to the existing
practice in establishments which allow one and a half
day’s rest.
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" (3) It shall not be lawful for an employer to
call an employee at, or for an employee to go to,
his establishment or any other place for any work
in connection with the business of his establishment on
a weekly holiday or on & day on which such establish-

" ment remains closed ; Zee

Provided that if local custom so requires an
establishment may remain open for business on any
such holiday or on a day on which such establishment
remains closed in which event every employee thereof
shall be given equivalentleave in lieu of such holiday
or holidays within that year.

(4) Notwithstanding anything contained in sub-
section (1) the State Government may allow an
establishment to remain open throughout the week
if they are satisfied that the establishment employs
additional staff for the purpose of working on weekly
holidays or on a dayen.which such establishment
remains closed. -, N/

o

8\ /‘%:\? )

(6) No dedyfifﬁohs shall be made from the wages
of any empl ‘in any establishment on account of
the holiday“given to him under sub-section (1). If
any empluyee is employed on daily wages he shall
nonetheless be paid his wages for the weekly
holiday, :

CHAPTER IV

ANNUAL LEAVE witk WAGES

P g 13. The piovisions of this Chapter shall not

of Chapter, Operate to the prejudice of any rights to which an
employee may be entitled under any other law for
the time being in force or under the terms of any
award, agreement or contract of service :

Provided that where such award, agreement or
contract of service provides for a longer leave with
wages or weekly holidays than provided in this
Chanter, the emplcyee shall be entitled to only such
longer leave or weekly holidays as the case may be,

o e i

e
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slleave 14 (1) Every employee who has worked for a

¥a,_e8,

period not less than two hundred and forty days in
an establishment during a year shall be allowed,
during the subsequent year, leave with wages for a
number of days calculated at the rate of—

(¢) if an adult, one day for every twenty days
of work performed by him during the
previous year ;

(#) if a-child, one day for every fiftcen days of
work performed by him during the
previous year.

Eaxplanation 1—For the purpose of this sub-
seotion—

(a) any days of lay-off, by agreement or
contract or as permissible under the
standing orders of an employer ;

- (b) in the case of a female employee, mater-
. nity leave'for any number of days not
S exceeding twolve weeks ; and,

(c) the leave earned during the _ggé;\-ﬁrior to
that in which the leave ig fenjoyed ;

shall be deemed to be days on which-the employee
has worked in an estahgahmenj;‘\tw’the purpose of
computation of the period of‘not less than two
hundred and forty days but'be shall not earn
leave for these days. N

Ezplanation 2——Th’é‘46}}ire admissible under this
sub-section shall be exclusive of all holidays whether
occurring during or at either end of the period of
leave. ' :

(2) An employee, whose service commences
otherwise than on the first day of January of a year,
shall be entitled to leave with wages at the rate laid
down in clause (?) or, as the case may be, clause (i7)
of sub-section (1) if he worked for two-thirds of the
total number of days in the remainder of the year;

(3) In addition to any leave that may be given
under sub-section (1) every employee shall be entitled
also during any year to sickness leave not exceeding
fifteen days ; :

Provided that sickness leave shall be admissible
only after continuous employment for a period of
one year :
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Provided further that the granting of sickness

leave shall be subject to such condition as may be
Prescribed. )

entitled to leave with wages at the rate laid down in
sub-section (1) even if he has not worked for the
entire period specified in sub-gection (1) or sub-
section (2) entitling him to earn leave :

such termination has been given to him or unless in
lieu of notice the employer has paid to the employee
wages for one month calculated at the rate payable
on the date of the notice of termination of service.

(6) In calculating leave under this section, fracl.
tion of leave of half s day ormore shall be treated ag

one full day’s leave, and fracbion of less than half a
day shall be omitteq. .

whole of the leave allowed to him under sub-section (1)
or sub-section (2); as the case may be, any leave not
taken by him' shall be added to the leave to be
allowed te him in the succeeding year :

Provided that the total number of days of leave
that may be carried forward to a succeeding year

shall not exceed thirty in the case of adult or forty
in the case of a ohild :

sub-section (9) or (10) shall be entitled to carry for-
ward the unavailed leave without any such limit,

(7) An employee may at any time apply in
writing to the manager of an establishment not less
than fifteen days before the date on which he wishes
his leave to begin, to take all the leave or any portion
thereof allowable to him during a year ;

Provided that the number of times leave may be
aken during any year shall not exceed three,
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(8) If an employee wants to avail himself of the
leave with wages due to him to cover a period of
illness he shall be granted such leave even if the
application for leave is not made within the time
specified in sub-section (7), and in such case, wages a8
admissible under section 16 shall be paid not later
t?a.n fifteon days from the date the leave is availed
of.

(9) For the purpose of ensuring  continuity of
work in an establishment, the employer in agreement
with the representatives of the employees t!. erein
chosen in the prescribed manner, may formulate a
scheme in writing whereby the leave allowable
under this section, may be regulated.

(10) The scheme formulated under sub-sectien (9)
shall be posted in convenient places in the premises
of the establishment and shall remain in force for a
period of twelve months and may- thereafter be
renewed, with or without modification, for a further
period of twelve months at a ti 16, by the employer
in agreement with the représentatives of the
employees as specified in sub-section (9).

(11) An application { for leave which does not
contravene the provisiouns of sub-section (7) shall not
be refused, unless refusal is in accordance with the
scheme for the timie being in force under sub-
sections (9) and (10).

512) If the employment of an employee who is
entitled to leave under sub-section (1) or sub-
section (2), as the case may be, is terminated by the
employer before he has taken the entire leave to which
he is entitled, or if having applied for and having not
been granted such leave, the employee quits his
employment before he has taken the leave, the
employer shall: pay him the amount payable under
section 15 in respect of the leave not taken, and such
payment shall be made, where the employment of
the employee is terminated by the employer before
the expiry of the second working day after such
termination, and where any employee quits his
employment, on or before the next pay day.

(13) The unavailed leave of an employee shall
not be taken into consideration in computing the
period of any notice required to be given before
discharge or dismissal.
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(14) No employee shall be entitled to terminate
his employment unless he has given to the employer
a notice of not less than thirty days.

(15) Where an employee contravenes the
provisions of sub-section (14) he shall be liable to for-
feiture of any unpaid wages payable by the employer
for a period not exceeding fifteen days.

duting leave 15. (1) For the leave allowed to him under
 cviod, section 14, an employee shall be paid at a rate equal
to the daily average of his total full time earnings
for the days on which he worked during the month
immediately preceding his leave, exclusive of any
overtime and bonus but inclusive of dearness
allowance and the cash equivalent of the advantage
accruing through the concessional sale to the

employee of foodgrains and other articles.

(2) The cash equivalent ,.of the advantage
accruing through the concéssional sale to the
employee of foodgrains andgther articles shall be
computed as often as may/be‘prescribed on the basis
of the maximum quantityof foodgrains and other
articles admissible to.a ‘standard family as herein-
before referred teo in the explanations to sub-

section (3) of section 8.

(3) For ‘the purpose of this section the
provisions of sub-section (4) of section 8 shall apply
mutatia mutandis. :

Peyment of 1§, An employee Who has been allowed leave
sdvance . for not less than four days, in the case of an adult,
i and five daysin the case of a child shall, before

his leave begins, be paid the wages due for the

period of leave allowed.

Mode of 17. Any sum required to be paid 'by an employer
By °f yunder this Chapter but not paid by him shall be
wages, recoverable as ¢ delayed wages ’ under the provisions v of 1936

of the Payment of Wages Act, 1936.

Foner b 18. The State Government may make rules
" directing employers to keep registers containing such
particulars as may be prescribed and requiring the
registers to be made available for examination

by the Inspector of the area concerned and the Chief
Inspector. Ehs ' :
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g

Powerto . 19, Where the State Government ave satisfed @' .

exompt

bk -that the leave rules applicable to employeesin an

ments, establishment provide benefits which in their opinion
“arenot less - favourable than those for which this
Chapter makes provision, they may, by written order
“exempt the establishment from all or any of the
provisions of this Chapter, subject to such conditions

-as may be specified in the order.

CHAPTER V
WAGES'

Application 90. (1) Notwithstanding anything contained in

and smend- 1, Payment of Wages Act, 1936 (berein referred to IV ot 1938

ment of the . s \
Payment of as ¢ the said Act '), the State Government may, by

Wages Adt, 1 tification, direct that subject to the provisions of
sub-section (2), the said Aect or any of the provisions
thereof shall apply to all or any class of employees in
any establishment to which this Aot applies. '

(2) On the application of the provisions of the

" said Act to any establishment under sub-section (1),

the Inspector or the Chief Inspector appointed under

this Act shall be deemed to_be the Inspector for the

_purposes of the enforonment of the provisions of the
said Act within the local limits of his jurisdiction.

@ity . 21. An employee who has completed ten or
more years of continuous service with - full wages
‘shall, on quitting the service, for reasons that may be
prescribed or on his death his legal heir, be entitled
‘to afgratuity equivalent to fifteen days’ wages last
~ drawn:for each’ year,of service. _

| CHAPTER VI
EMPLOYMENT OF CHILDREN AND WOMEN
Prohibition 99, No child who has not completed the age of

- of employ- .

mentof | twelve shall be fequired or allowed to work in any
ebildren.  agtablishment. : ‘

Prohibition 93. No woman or a child between the ages of

g;’f‘ft?’ twelve and fifteen shall be required or allowed to

women or _work whether as an employee or otherwise in any

Suring establishment during night. | B
gﬁbiﬁm_ 94. No woman shall engage herself in employ-

ofemploy- - ment in any establishment durmg the six - weeks

’3.22?&3““““ following the day on which she i8 delivere:. of a

peiods,  child and no owner or manager of an sstablishment
shall knowingly employ such woman. B
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Notioo of of 25. (1) If any woman employed in an establishs
romase St ment is pregnant and gives notice in writing in the

presoribed form -to the employer that she expeots
to be delivered of a child within six weeks from the

date of such notice, the empllt}yer shall permit her, if

sbe so desires, to abgent herse

from work up to the
day of her delivery :

Provided that before granting such permission
the employer may, at his own cost,require the
woman to be examined by a qualified medical
practitioner or midwife, and if the woman refuses
to submit herself to such examination or is certified
on such examination as not pregnant or not likely
to be delivered of a child within six weeks, he may
rofuse such permission.

{2) The examination referred to in the proviso to
sub-section (1) shall, if the woman so desires, be
carried out by a midwife.

Maternity 26. The absence of a woman during the period

leave, she 18 entitled to maternity benefit under this Act or,
due to illness medically certified to arise out of
pregnancy or oconfinement, shall be treated ae
authorised absence on leave.

Masernity 27. (1) Every woman employed in an establish-
bootllt. © ment who -has been continuously employed in such
establishment or in establishments belonging to the
owner of such egtablishment for a period of not less
than six months preceding the date of her delivery,

shall be entitled to receive and the employer shall be .

liable to make to her, a payment of a maternity
benefit at a rate for every day during the six weeks
immediately preceding and including the day of her
~delivery and for each day of the six weeks following

her delivery as may be prescribed by the State _

Government :

Provided that no such payment shall be made
for any day on which she attends work and receives
payment therefor during the six weeks preceding her
delivery. _

~ (2) The manner in which the maternity benefit
shall be payable may be prescribed by the State
Government, '

Totervals for 28. Any woman employed in an establishment,
provie g who is delivered of a child, shall while she is nursing
such child, be -llowed hal-an-hour twice a day during
her working hours for purposes of - such nursing in

addition to regular intervals for rest,
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Protbition 28, (1) When a woman absents hergelf from work
e under section 26 it shall be unlawful for the employer
geoount of o dismiss her during or on account of such absence,
ootk OF to give notice of dismigsal on such a day that the
Qwing Lo t’noi;ice will expire during such absence.
- (2) The dismissal of a woman at any time within
six months before she is delivered of a child, if the
woman, but for such dismissal, would have been
entitled to maternity benefit under this Act, shall not
have the effer t of depriving her of such maternity
benefit if the Inspector is satisfied that her dismissal
wasg without sufficient cause.
CHAPTER VII

APPOINTMENT, PowErs AND DUTIES OF CHIEY
INSPRCTOR AND INSPECTORS

Appoint. 30. (1) The State Government may by notifica*
ment of  tion appoint a Chief Tnspector who shall be” the Chief
poctors s Exeoutive Authority for the purposes of carrying out

spectors. the provisions of this Act.

(2) The State Government  shall by notification
appoint such persons or such class of persons as they
think fit to be Inspectors for the purposes of this  Act,
within such local limits as they may assign to them.

(3) In addition to any power conferred on the
Chief Inspector by this Aoct, the Chief Inspector may
exercise all the powers of an Inspector.

Powars sad - 31, Subject to any rules made by the State
Inspectors. Government in this behalf, an Inspector may, within
the local limits for which he is appointed,— '

{a) enter, at all reasonable times and with such
asgistants, if any, heing persons in the
gervice of the Government or of any
Looal authority as he thinks fit, any
place which is or which he has reason to
believe is an establishment ;

(b) make such examination of the premises and -
of any prescribed registers, records and
notices, and take on the spot or other-
wise evidence of any persons as he may
deem necessary, for carrying out the
purposes of this Act ; and

(¢) exercise such other powers a8 may be
necessary for carrying out the purposes
of this Act : : _

Provided that no one shall be required under
this section to answer any question or
‘give any evidence tending to oriminate

himgelf,
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Ohiet 32, The Chief Irispector and 'e'very Ingpector ,
L ] . . - .
Inspactor &PPointed under section 30 shall be deemed 1o be -
gud public serva-ts within the meaning of section 2] ofXLV ofla60
poeotore N
to be pablio the Indian Penal Code,
servania. . o . ) .
Eﬂp]o}w ‘o 33. Every employer shall, on demand, produce for

produss  inspection of an Inspector all registers, records and

roghters, ... Notices required to be kept under and for the purposes

for inspee. ~ Of this Act, . '

tion.

Delegation 34. The State Government may by order direct

ofpower, that any of their functions under any of the
provisions of this Act shall, in such eircumstances
and sut ject to such condition, if any, as may be -
specified in the ‘order, be exercised or discharged by

Local authorities generally or by any particular Local
authority, : '

CHAPTER VIII

OFFENOBS, PENALTIES AND PROCEDURE

Ponalbioa 35. (1) Who ever contravenes any of the pro-

visions of sections 4, 5, 6, 7, 9, 1, 11, 12, 13, 14, 15,
24, 25, 26, 27 and 29 shall, on eonviction, be punish-
able with fine, which, for a first offence, may extend
to 'wo hundred and fifty rupees and, for a second or o
subsequent offence, to five hundred rupees, : |

(2) Whoever - contravenes any of the _provisions
_of sections 8, 16, 22, 23, 28, 33 and 38 shall, on
convistion, be punishable with fine which may extend

to fifty rupees.

Procodurs 36. (1) No prosecution under this Act or the
rules or orders made thereunder shall be instituted
except by the Chief Inspector or an Inspector
appointed under section 30 or except with the
previous sanction of the State Government op the ’
Local auti.ority as the case may be.

(2) No Court inferior to that of a Magistrate of
the Second Class shall try any offence punishable
under this Act or any rules or orders made there.
under,

Limitation 37. No Court shall take cognizance of any offence

of pr.secur  ypnder this Act or any rule or order made t -ereunder,

soa, unless oomplaint theieo’ is made ‘within ¢ix months
of the date o1 which the offence is alleged to haye
been commivted, R
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CHAPTER IX

MISCELLANEOUS
r

Maintenanes 38. Sutjest to the general or special orders of the
of reginters  State Government, an employer shall maintain such
and records . . .
ond dieplsy rozisters and records and display on the premises of
of notiest. hig estahlishment such’ notices as may be prescribed.
All sur h registers and records shall be kept on the
prepises of the vstablishment to which they relate.
favings of 39. Nothing in this Aot shall affeat any rights
right snd  Or privileges which an employee in any establishment -
- privileges g ontitled to on the date this Act comes into force,
under any other law, contract, custom or usage
‘applicab'e to such establishment or any award, settle-
ment or agreement binding on the employer apd the
employee in such e-tablishment, if such rights or
privileges are more favourable to him than those to
which he would be entitled under this Act.

Applicetion 40. The provision of the Workmen's Compensa. V1 of 1623
one ents. tion Act, 1923 and the rules made thereunder shall '

Compensa- mulatis mutandis apply to every employee of a shop

-}i&';f"" or commercial establishment.

Protection 41. No suit, prosecution or other legal procee-

ofsction dings shell lie against any persou for arytbing which

good faith. i in good faith  done or intended to be dons unde
this Act. _ :

Power to 42, (1) The State Government may make rules for

make rub%. the purposes of carrying into effect the provisions of
this Act and also with reference to all matters
expressly required or allowed by this Act to be
prescii.ed. .

(2) In yparticular and without prejudice - o
the generality of the forezoing nower. such rules may
- provide in respect of the health, safety and welfare
of employees. T

(3) In making rules under this section, the
Stote Government may provide that a contravention
of the rules shall be punishable with fine which may
extend to fifty rupees.

(4) The rules made under this section shall
be subject Lo the conditions of previous publication
and, when so made, shall be deemed to be part

) of this Act.

o
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Repesl
pek 43. On and from the date of the eommencement

of t%u‘s Act in respect of an establishment the Weekly xvmy
Holidays Act, 1942, shall cease to apply to such 1942
establishment : b :

Provided that—

(s) every appointment, order, rule, bye-law
regulation, notification or notice made,
issued or given under the provisions of the
Act 50 ceasing to apply shall, in so far
a8 it is not inconsistent with the provisions
of this Aot, be deemed to have been made,

Ismued or given under the provisions of
_ this Aot, unless and until superseded by
y any appointment, order, rule, bye-law,
regulation, notification or notice made,

issued or given under this Act

{b) any proceeding relating to the trial of any
offence punishable under the provisions
of the Act so ceasing to apply shall be
oontinued and. completed as if the said
Act had not ceased to apply but had
oontinued in operation and any penalty
imposed on such proceedings shall be
recovered under the Act so ceasing to

apply.
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THE ODISHA SHOPS AND COMMERCIAL ESTABLISHMENTS RULES, 1958

Short

title

These rules may be called the Odisha and Commercial Establishments Rules, 1958.

Defin
(a)
(b)
(c)
(d)
(e)
(f)

itions

The "Act" means the Odisha Shops and Commercial Establishments Act, 1956;
"Form" means a form appended to these rules;

"Government" means the Government of Odisha;

"Section" means a section of the Act;

"Schedule" means a schedule appended to these rules;

Words and expressions used in the Act and not defined in these rules shall have
the meanings assigned to them in the Act.

1[Registration]

The fees prescribed for registration and renewal of registration of an establishment shall

be as in the schedule below
SCHEDULE
2[* k %k 3k *]
SI. Category of Establishment Fees for registration | Fees for renewal of
No. registration for five
year
1 2 3 4
Rs. P. Rs. P.
1. Shops and commercial
festabllshments other.than' 5.00 10.00
items 3 and 5 employing five
or more employees
2. Shops and commercial
.establlshments other tha.n 550 5.00
items, 3, 4 and 5 employing
less than five employees
3. Residential hotels 5.00 10.00
4. Hotels other than residential,
restaurants, cafe, boarding 2.50 3[**]
and eating houses




5. Theatres and other places 5.00 10.00
5.00 of public amusement and
entertainment

4[Application for registration]

Within the period specified in Sub-section (4) of Section 4 of the Act, the employer of
every establishment shall submit to the inspector of the area concerned an application
in Form No.1 together with the treasury challan in token of payment of the prescribed
fee, for registration °[**] of the establishment:

6[* *]
[Issue of Registration Certificate

(@) Thefeesprescribed for registration 8[**] of a Commercial establishment Shop shall
be as specified in the Schedule below:

SCHEDULE

9[Fees prescribed for registration and renewal of registration of shop/commercial
establishments

Number of workers employed in
Shop/Commercial Establishment

Fees for registration and renewal of
registration per year

(1)

(2)

1to9 Rs. 50.00
10to 19 Rs. 100.00
20 or more Rs. 200.00]

(b) 9[The registration certificate granted under rule 5 (a) may be amended by the
Inspector on being satisfied about the correctness of the statement in the
application and register the amendment on the registration certificate.

(c)  Anemployer who desires to have his registration certificate amended shall submit
to the Inspector an application in Form 1 in duplicate duly filled in stating the
nature of amendment required and reasons therefore, along with the registration
certificate for necessary amendment therein.

(d) Thefees for the amendment of a registration certificate shall be amounted rupees
twenty plus the amount, if any, which the fees that would have been payable if
the certificate has been originally issued in the amended farm exceeds the fees
originally paid for the certificate].

(e) '[Afee on fifty percent in excess of the fees ordinarily payable for registration and
renewal a registration as specified in clause (a) of Rule (5) shall be payable after
gap of every five year]

Validity of the Registration Certificate
Every certificate granted under Rule 5 shall remain in force *[till it is revoked, or closed
by furnishing an undertaking in Form 16 to the Inspector of the area.]



10.

11.

Refund of the fees paid on application under Rule 4, if rejected

(@) All fees to be paid under these rules shall be pad into the local treasury under the
provincial receipt head!® [087-Labour and Employment (a) Receipts under labour
laws-(B). Fees realised under the Odisha Shops and Commercial Establishments
Act, 1956] and the receipt obtained, shall be submitted to the Inspector along with
the application for grant, 4[**], amendment, transfer or issue of a duplicate
registration certificate.

(b) If an application for grant, >[**], amendment, transfer or issue of a duplicate
registration certificate is rejected, the fees paid shall be refunded to the applicant.

Procedure when duplicate registration certificate is to be issued

If a registration Certificate issued under Rule 5 is lost, destroyed or defaced the
employer of the establishment shall forthwith report the matter to the Inspector, who
issued the certificate, and shall apply with a fee of '®[twenty per cent of the fees of
registration paid in the manner (1) specified in Rule, 5] for the issue of a duplicate
registration certificate. Upon receipt of such application and the fee, the Inspector shall
furnish the employer with a duplicate copy of the certificate bearing the stamp
'Duplicate’.

Display of Registration certificate

The employer shall display the certificate of registration in a conspicuous place of the
establishment.

7[Notice of change in establishment

(@) An employer holding. a registration certificate may, at any time before the
expiration of its period of validity apply for permission to transfer the certificate
to another person in Form No.4.

(b)  Such application shall be made to the Inspector who shall if he approved of the
transfer, enter up to the registration certificate under his signature an
endorsement to the effect that the registration Certificate has been transferred to
the person named.

(c) The fees chargeable for transfer of registration certificate shall be 8[fifty per cent
of the amount in the manner as specified in Rule 5].

(d) If an employer holding a Registration certificate dies or becomes insolvent the
person carrying on the business of the, establishment/shop shah not be liable to
any penalty under the Act of exercising the powers granted to the employer by
the registration certificate during such time as may reasonably be required to
allow him to make an application in Form 4 for transferring the registration
certificate in his own name.

Hours of work

The employer shall exhibit in his, establishment a notice specifying the daily periods of
work of each employee. The notice shall be in Form No. 5 and shall continue to be
exhibited so long as the hours of work specified in it remain in force.



12.

13.

14.

15.

Manner of calculating ordinary rate of wages

(1)  Forthe purpose of Sub-sections (1) and (2) of Section 8, ordinary rate of wages per
hour shall be calculated by dividing the total wages payable to a person employed
during-the wage period by number of hours actually worked by him:

Provided that the hours worked by a person employed in excess of the normal daily
hours during the wage period shall be excluded in calculating the number of hours
actually worked by him.

(2  Monthly average market rate of foodgrains and other articles shall be computed
at the end of every month.

(3) The cash equivalent of the advantage through the concessional sale of foodgrains
and, other articles payable to the worker doing overtime work shall be the
difference between the value at the average rate in the nearest market pr6ailing
during the month immediately preceding the overtime work and the value at the
concessional rates allowed of foodgrains and other articles, he is entitled.

@)  Every employer shall maintain combined Register of overtime working & payment
in Form 12.

Enquiry before fixing of opening and closing hours of establishments

(1)  The Government shall make an enquiry under Sub-section (2) of Section 11 before
fixing the opening and closing hours of the establishments in the manner specified
in Sub-rule (2).

(2 The Government shall give notice of their intention to pass an order fixing the
opening and closing hours of establishments in Form No.6. Such notice shall
specify the area and the establishment or establishments or Class or classes of
establishments to which'the order shall apply the hours of Opening or the hours
of closing or both, which are proposed to be fixed and the day in respect of which
such hours are so proposed to be fixed. The notice shall also state that objections
and suggestions if any, with respect to such as maybe Sent to the Chief Inspector
within One month from the date of issue of such notice.

(3)  The notice shall be published in the Odisha Gazette and one or two of the leading
daily newspapers of the State.

@  The Government shall consider ail objections and suggestions received under Sub-
rule (2) before passing any order under Sub-section (1) of Section 11.

Weekly holidays
The notice of weekly holidays shall be in Form No.7.
Registers to be maintained by every employer

Every employer shall maintain the following registers in respect of the employees of his
establishment namely:

(1) 19[***]

() Service and Leave Account in Form No.2°[8] retainable for one year after
termination of the service the employee.



16.

17.

18.

19.

20.

21.

22.

23.

B)  2[A Combined Muster Roll-cum-Register of Wages in Form 10 retainable for three
years.]

Holiday, how treated for purpose of Section 14

A holiday shall be treated as a day of work for purpose of computing the number of days
worked by an employee for purposes of Section 14.

Sickness leave

(1)  If a worker absents himself from work on ground of illness, he shall, If so required
by his employer by a notice in writing, submit a medical certificate signed by a
registered medical practitioner or by a registered or recognised Vaidya or Hakim
stating the cause of absence and the period for which the Worker is in the opinion
of such medical practitioner, Vaidya and Hakim, unable to attend to his work.

(2  Every application from an employee, for sickness leave, under Subsection (3) of
Section 14 shall be submitted in writing. The employer shall record his orders on
the application and retain them till the end of the succeeding calendar year.

Wages

The Payment of Wages Act, 1936 (Act IV of 1936), shall apply mutatis mutandis, to all
employees referred to in the Act.

Gratuity
An employee shall be entitled to a gratuity under Section 21 on,

(i) beingincapacitated to work due to anaccident or otherwise rendered medically
unfit;

(i) completion of the 60th year of age.
Age of a child employee

The Inspector may require the employer to produce an authentic extract from the
records of any School, Panchayat or Municipality or, in absence of such extract a
certificate from a Registered Medical Practitioner stating the age of any person
employed by such employer.

Maternity benefit

The rates of maternity benefit payable to a woman employee and the manner of its
payment shall be regulated by the Odisha Maternity Benefits Act, 1953.

22[Rubbish not to be allowed to accumulate

No rubbish, filth or debris shall be allowed to accumulate or to remain on any premises
in an establishment in such position that effluvia therefrom can arise within the
establishment.]

Z[precautions against fire

No person shall smoke or use a naked tight or cause or permit any such light to be used,
in the immediate vicinity of any inflammable material in any establishment]



24.

25.

26.

27.

24[Qualifications of Inspectors

() No person shall be appointed to be an Inspector under the Act unless (i) he is a
graduate of a recognised University, (ii) obtained a diploma or degree in social
work of a recognised University and (iii) able to speak, read and write in Oriya:

Provided that in special circumstances the State Government may relax any of the above
conditions.

(20  No person shall be appointed to be an Inspector under the Act, or having been so
appointed, shall continue to hold office in the area for which he is to be or has
been appointed if he has or acquires directly or indirectly by himself or by any
partner, any share or interest in any establishment in such area to which the Act
applies.]

MISCELLANEOUS

25[Annual Returns

26[Every employer shall send to the Inspector the combined Annual return in Form 13
for the calendar year so as to reach him not later than the 31st March of the year next
following the year to which such return relates.]]

27[pPenalty

Any person who contravenes any of the provisions of, these rules shall on conviction if
no other penalty is already provided in the Act for such contravention, be punishable
with fine which may extend to fifty rupees.]

Submission of Self Certification Undertaking

() The Employer/Owner authorized executives prescribed authority, within the
ambit of Section 2(4), (7), (8), (16) and (19) of the Act, shall submit a Self
Certification Undertaking for the ensuing calendar, year, in respect of their Shops
and Commercial Establishments in Form 15 to the specified Authority of the area
incorporating therein, the required details-cum-Self Certification Undertaking in
duplicate before 31st December of each calendar year.

2 In the event of any subsequent charge of variation of the facts and factums
incorporated in the annual self-certification undertaking referred to above, it shall
be mandatory/obligatory on the part of the concerned person(s) to communicate
the same by way of submission of modified self-certification undertaking afresh,
within a month's period from the date of occurrence of such change and variation
to the concerned specified authority:

Provided in course of subsequent verification/check-up inspection by the concerned
specified Authority, if the information-cum-self certification undertaking including
modified undertaking so furnished subsequently as the case may be, found to be
incorrect, erroneous and distortive, the concerned persons shall inevitably be
jointly/severally liable for violation of the provision of the Sub-section (3) of the Section
42 of the Act.
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