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In Pursuance of clause (3) of Article 348 of the Constitution of India, the following translation
in English of the Government Notification, No. 5.8.C.-2021/C. R.283/LABOUR-9, dated 27th August
2021 published in the Maharashtirea Government Gozette, Part 1-L. Extra Ordinary is hereby
publiehed under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

8. M. SATHE,
Joint Secretary to Government,

INDUSTRIES, ENERGY AND LABOUR DEPARTMENT
Mantralaya, Madam Cama Marg, Hutatma Rajguru Chowk, Mumbai 400 032,
datad the 27th Avgust 2021,

NOTIFICATION

CODE ON SOCTAL SECURITY, 2020,

No. 8.5.C0-2021/C. R28/LABOUR-9.—The following draft of rules which the Government of
Maharashtra, proposes to make in exercise of the powers conferred by section 154 and aection 156
of the Code on Social Security, 2020 (36 of 2020) read with section 24 of the General Clauges Act,
1807 (10 of 1807} and of all other powers enabling it in that behalf and in supersession of the
Maharashira Maternity Benefit Rules, 1965 made under the Maternity Benefit Act, 1961 (53 of
1961), the Payment of Gratuity (Maharashtra) Rules, 1972 made under the Payment of Grataity
Act, 1972 (39 of 1972) and the Maharaghtra Unorganizged Workers' Social Security Rules, 2013
made under the Inorganised Workers' Social Security Act, 2008 (33 of 2008), ie hereby published
as required by sub-section (1) of section 154 and sub-saction (1) of saction 156, for the information
of all persons likaly to be affected thereby; and notice & hereby given that the said draft will be
taken into coneideration by the Government of Maharashtra, after the sxpiry of forty-five days
from the date of publication of this notification in the Maeherashtra Government Gazefte.

2 Any ohjection or suggestion, which may be received by the Commissioner of
Labour, Maharashtra State, Kamgar Bhavan, ‘E’ Block, Bandra-Kurla Complex, Bandra Enst,

Mumbai-400051 or on email mahalabourcommr® gmail.com from any person with respect to the
gaid draft before the expiry of the above mentioned period, will be considered by the Government.

By order and in the name of the Governor of Maharashtra,

5, M. SATHE,
Joint Secretary to Government.

Lol e e L



40

WEWTE TIHA TTATE SRT WT UE-F, A ¥, Yo%/ WETE W, FE 1RW3

DRAFT RULES
CHAPTER I
PRELIMINARY
1. Short fifle.—Thess rulea may be called the Maharashtra Code on Social Security Rulea,

2021

2, Definitions.- (1) In these rules, unless the subject or context otherwise requires,—

{a} "appellate authority" means the Government of Maharashtra or the authority
gpecified by the Government of Maharashtra under sub-gection (8) of section 56 or an officer,
sanior in rank to the Assessing Cificer for the purposes of section 105 of the Code, appointed
by the State Government, as the case may be;

(b authority” means the Government of Maharashtra or the authority specified by the
Government of Maharashtra under sub-gection (2] of section 72, for making appeal apainst
the order of the Inspector-cuom-Faclitator;

{e)/*chairperson” means the Chairperson of the Social Security Board or, as the case may
be, the Chairperson of the Welfare Board;

id) *Code” means the Code on Social Security, 2020 (36 of 2020}

fe) “electronically” meanz any information submitted by email or uploading on the
designated portal or digital payment in any mode for the purpose of Code;

(f) *member™ means member of the Board;

g} *fund” means the Socal Security Fund;

L) “Form” means a form appended to these rules;

(f) “nomination" means nomination made under section 55 of the code;

(fFregister of Wwomen emplovees” means a register of women employees maintained under
rule 41 ;

(k) "gection” means a saction of the Code;

i) “Social Security Board” means the Maharashtra Unorganized Workers' Social Security
Board constituted under sub-section (9] of section & of the Code;

{m) ¥*specified” means epecified by an order of the Government of Maharashtra or any
officer g0 autherised by the Government of Maharashtra;

in) *year” shall mesn the financial year, that is to say, beginning from the first of April
and ending with the thirty-first of March of the year following;

o) “Walfare Board” means the Maharashtra Building and other Congtruction Workers®
Wealfare Board constituted under section 7 of the Code.

{2) Words and expressions used in these rules and net defined herein, but are defined in the

Code ghall have the same meanings ae are regpectively assigned to them ander the Code.
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CHAPTER I1
MAHARASHTRA UNORGANISED WORKERS SOCIAL SECURITY BOARD

3 Maharashira Unorganised Workers' Social Securify Board under secfion 6 of
Code.—(1) The Board constituted under sub-section (9) of zection & shall he ecalled as the
Maharashtrn Unorganised Workers' Social Security Board.

{21 (o) A member, other than an er-officio member, shall hold office for a period not exceeding
three years from the date of his nominatien.

(h) A member shall be eligibla for renomination, provided that a member shall not hold office
for more than total of two terme.

(2) (o) The State Government may seek one member representing the Central Government in
the Ministry of Labour and Employment, Government of India under clause (g) of sub-gection (10)
of section 6.

(&) The State Government may seek seven nominations from amongst the representatives of
asgociations of unorganised ssctor workere and seven nominations from employers’ associations of

unorganized sector, on the Social Security Board, under sub-clauses (1) and (i) of clause (d) of sub-
gection (10} of pection 6§ In manner, as decided by the State Government.

te) The State Government shall nominate two members representing the Legislative Assembly
under sub-clauee (i) of clanss () of sub-gection (10) of section 6.

i} The State Government shall nominate five members under sub-clause (fv) of clause (d) of
sub-gection (10) of section 6 from amongst persons of eminence in the field of labour welfare,

management, finance, law and administration.

ie) The State Government ghall nominate ten members under sub-clanse (v) of clause (d) of
sub-eection (10} of section 6 representing various Departments of State Government, concerned
with matters relating to the welfnare of the unorganized workers.

{d) The State Government shall nominate the Development Commissioner (Unorganised
Labour) as a Member-Secretary of the Bocial Security Board.

(51 A member nominated nnder sub-clanzes (1) and {i7) of clause {(d) of eub-eection (10) of the
section G, shall ceaze to be a member of the Board if he ceases to represent the category of interest
from which he was 8o nominated:

Frovided that, out of seven parsong nominatsd under sub-clause (i), one member each from
the Scheduled Caste, the Scheduled Tribe, the Minorities and women shall be represented.

{687 A member nominated under sub-clause (fi) of clause (d) of sub-section (10) of the section &
shall ceasa to be a member of the Board if he ceases to be a member of the Legislative Assembly by
which he was so elected.

(7) No person shall be chosen as, or eontinue to be, a member of the Board, if such person
incurs any of the disqualifications under section 8.

bl e e L



la ¥ TENTE FIHA TTATS JHEE U7 T-5, AT %6, 3o/ WEas ly, PR TR 3

4. Manner of exvercising powers and performance of funetions of Social Securily
Board.—(1) The Board for discharging ite functione as assigned to it, under anb-section (15) of
section 8, may constitute a committee to delibernte and recommend on the specific issues as may
be azsigned to such committes,

{2) Buch committee moy co-opt members from the Board or outside, az the case may be, from
the fields of the experts, on which committee ia required to deliberats,

5. Reconstitution of Social Security Board. - (1) The State Government ghall mmitiate the
procese to fill the vacancies to reconstitute the Social Security Board, prior to six months of expiry
of the term of the Board.

{2) If the new Social Security Board ie not re-comstituted after completion of the term of the
Board, such arrangements may be made for discharging the functions of the SBocial Security Board
as may be decided by the State Government for the peried till the new Board is constituted.

i7) Consequent upon institution of such arrangement, all actione taken shall have the same
effect as if it has been carried out by the Social SBecurity Board itself.

6. Rezignafion of members of Social Security Board.—(1) A member of the Social
Security Board, not being an ex-officio member, may resign by a letter in writing addressed to the
State Government.

(2) The s=at of such a member shall fall vacant from the date on which his resignation is
accepted or on the expiry of thirty davs from the date of receipt of intimation of resignation,
whicheaver is earlier,

i#) The power to accept the resignation of a member ehall vest with the State Government.

7. Change of address.—If a member changes his address, he shall communicate in writing
hig new address to the Member-Secroetary of the Social Security Board whe shall thereupon enter
his new addrees in the official records:

Frovided that, if a member fails to communicate his new address, the address in the official
records shall for all purpoaes be deemed to be the member's correct address.

8, Manner of filling vacancies.—When a vacancy occurs or is likely to occur in the
membership of the Social Security Board, Member-Secretary of the Sorial Security Board shall
submit a report to the State Government and on reeeipt of such report, the State Government may,
by notification, nominate a parson o fll the vacancy in the manner gpecified under role 3 above,
and the person se nominated shall hold office for the remainder of the term of office of the member
in whoge place he iz nominated.

8. Procedure for removal of a member from Social Security Board.—(1) During the
pendency of the proceeding, if any, under clauses (5) and (e} of sub-gection (2) of soction 8. for
removal of a membeor of the Social Security Board, such member shall abetain from the meeting of
the Social Security Board.



WERTE FIHA TTATT AR W UF-A, AT Y8, Yot/ WETE W, TF 1Yl Wi

(2) The decision of the Btate Government, on the debarment, disqualification and removal of
any member under gection 8, shall be finsl.

10. Procedure for transacfion of business of Social Security Board and Committees
thereof—{(1) Mecfings.—(n)} The Social Security Board or any Committes thereof shall, subject to
the provisions of sub-rule (£}, meet at such place and time as may be decided by the Chairperson.

i) The Chatrperaon of the Social Security Board or any Committes thereof may, whenever he
thinks fit,; and shall within ffteen dayes of receipt of a requigition in writing from not less than one
half of the members of the body concerned, call for a special meeting thereofl A requisition so made
shall specify the objeet of the mesting proposed to be called.

(2) Notice of meeting and ils business.—(a) A notice of not less than fifteen daye from the
date of izgue, containing the date, time and place of every ordinary meeting of the Social SBecurity
Board or any Committee thereof, together with a list of busineas proposed to be transacted
approved by the Chairperson shall be sent to every member of Social Security Board or any
Committes thereof, ag the case may be, through e-mail or registered post or by special messenger.
A brief note on each item of the agenda shall be sent along with the agenda ar soon as thereafter
poeeible,

(k) In ease when the Chairperson calls an emergency mesting of the Social Security Board or
the or any Committes thereof for considering any matter which in his opinion is urgent, a notice
giving such reasonable time as he may consider necessary shall be deemed sufficient.

{e} No busginese other than for which the meoting of the Social Security Board or any
Committes thereof has been convened shall be considered at the meeting except with the
permission of the Chairperson of the meating,

(2) Chairperson to preside af meefings.—The Chairperson or in hie abesnce the Vice-
Chairperson of the Social Security Board, as the cage mav be, shall preside the meeting, In event
of absence of both the Chairperson and the Vice-Chairperson, the mesting shall be presided over
by such Member as may be nominated by the Chairperson.

i4) Quorwm.—a) No business shall be tranesacted at any meeting of the Social Security Board
unless a quorum of ten members of the Social Security Board are present.

if) For conducting the meetings of the any Committee of the Social Security Board, the
quornm ghall congist of one-third memhbers of the strength of the Committes:

Provided that, if at any meeting there is not a sufficient number of members present to form
quoriin, the Chairperson of the meeting shall adjonrn the meecting for an hour and it shall
thereupon be lawful to dispose of the business at such adjourned meeting irrespective of the
number of members attending,.

(5) Nomination of a substitute during the absence of a member.—(u) If A member i=s
unable to attend any meeting of the Somal Security Board or any Committes thereof, he may, by a
written instrument, sipned by him, addressod to the Chairperson of the concerned body and
explaining the reasone for hie inability to attend the mesting. appoint any representative of the
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organisation, which he represents on the Social Security Board or any Committee thereof, as his
subatitute for attending that meeting thereof, in hie place -

Frovided that, no such appointment shall be valid unless,—
i) euch appointment hag bean approved by the Chairperson of the Body concerned; and

i) Instrument making such appointment has been received by the Chairperson of the Body
concernsd before the date fixed for the mesting.

(b A substitute nomines appointed under clauee (o) shall have all the rights and powers of
the member, in relation to the meeting of the Body concerned, in respect of which he 18 appointed
and ehall receive allowances, and be under obligations as if he were a member appointed under the
Code,

(e} A member appointing a substitute for attending any meeting of the Social Security Board
or any Committes thereof, shall, notwithstanding anyvthing contained in this sub-rule, continue to
be linble for the misnppropriation or misapplication of the Fund by the substitute and shall also be
Hable for any act of misfeasance or nonfeasance committed in relation to the Fund by the
subatitute appointed by him.

(6) DHsposal of business.—Every question consgidered at a meeting of the Social Security
Board or any Committes thereof shall be decided by a majority of the votea of the members of the
body concerned present and voting. In the event of an equality of votes the Chairperson shall
exercige an additional casting vote ;

Provided that, the Chairperson may, if he thinke fit, direet that anv question shall be decided
by the circulation of necessary papera to members of the Social Security Board or any Committee
thereol and by securing their opinions in writing. Any such guestion shall be dedded in accordance
with the opinion of the majority of members received within the time-limit allowed and if the
opinions are equally divided, the opinion of the Chairperson shall prevail :

Provided further that, any member of the Social Security Board or any Committes thereof
may requert that the question referred to membere of the concerned body, as the case may bhe, for
written opinion be coneidered at 8 meeting of the Social Security Board or any Committes thereof
and thereupon, the Chairperson may, and if the request is mada by not less than three members of
the concerned body, shall direct that it be so considered.

(7) Minutes of meetings.—(a) The minutez of each meeting showing infer-alic the names of
the member present there, shall be forwardad to each member of the SBocial Security Board or any
Clommittes theroof, as the case may be, and to the State Government as soon ag pogsible and in
any cass not later than four weeks after the meeting,

iB) The minutes of the meeting shall be confirmed with sueh modification econsiderad
necessary at the next meeting.

(e} The minutes of a mesting of the Social Security Board or any Committes thereof shall he
kept in separate Books (hereinafter referred to as minute-books) and shall be signed by the
Chairperson of the meeting at which the proceedings are confirmed.
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id)} A copy of the minutes g0 confirmed zhall be forwarded to the State Government within
fifteen daya from the date of such confirmation.

(] The minute-hooks shall be kept open at the head office of the Social Security Board during
office hours on working days for inspection free of charge by any of the regpective membear.

11. Fees and allowances fo members of Social Security Board and ifs Commiffees.—
(1) Every member of the Social Security Board or any Committes thereof, for attending its
mestings ag the case may be, shall be allowed travelling and daily allowance which will be
caleulated at the maximum rate admissible to Group ‘A’ officers of the State Government in their
reepective places.

(2) Where such member, who is a Member of Legislature shall be paid travelling allowance
and daily allowance in accordanse with the provizions of the respective provisions of the law
pertaining to the members of the Maharashira Lemelature, as the case may be :

Provided that, when a Minister is appointed as Chairperson of the Soeial Security Board or
any Committes thereof and attende a meeting, his travelling and daily allowance shall be govermned
by the rules applicable to him for journeye performed on official duties and shall be paid by the
authority payving his salary,

i2) No daily or travelling allowance in respect of any day of journey, as the cage may be, shall
be claimed by a member of the Social Security Board or by any Committee thereof, if he has drawn
or will draw allowance for the same from his employer or ag a member of the Committee or any
Legiglature or of any Committee or conference congtituted or convened by the State Government
and no travelling allowance shall be claimed if he usee a meane of transport provided at the
expense of the State Government or his employver.

{4) The daily and travelling allowanece shall also be payable in respect of the meetings of amy
gub-committes set up by the Social Security Board or by any Committes theraofl

{5) For attending a meeting of the Social Security Board or any Committee thereof, or
meatings of a Sub-Committes set up by the Socal Security Board or any Committesa thersaf, or
member of the State or Central Government shall draw his travelling allowance from his
Department on & eeale admissible to him under the State or Central Government Eules and the
amounts so drawn shall, on a demand being made therefore by the State Government, be
reimbursed by the Social Security Board to the State Government.

() Payments shall not be made to a non-official member earlier than the last date up to
which the allowance is elaimed. The travelling allowance for both the onward and return journeys
will be included in the travelling allowance bill and the payment made thereof treated as final,
irrespactive of the date of complation of the journey.

12, Terms and condifions of serviee of Officers and employees of Social Securily
Board under clanse (1) of sub-zection (2) of section 156.—(a) The Officers and employess of
Social Security Board may be taken on deputation from the State Government for a maximum
period of three years.
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ib) In caze where the Officers and employees of the Social Security Board are not drawn fram
amongst the services of the State Government, the Sorial Security Board may make appointmenta
subject to such terme and conditions of service as it may determine, subject to the approval of
State Government.

{c) The salaries and allowances payable to officers and employees of the Social Security Board
shall not be higher than those admiesible to the State Government employees of equivalent status.
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CHAPTER 1IN

MAHARASHTRA BUILDING AND OTHER
CONSTRUCTION WORKERS' WELFARE BOART)

13 Term of appointfment of Chairperson and members of Welfare Board under

gecfion 7—The Minister (Labour) shall be ex-officio Chairperaon of the board. The term of office
the members of the Welfare Board constituted under section 7 shall be three years, commencing on

the date on which their appointment notified in the Official Gozefie.

14. Conditions for appointment of members of Welfure Board under sub-section {4) of
seclfion 7.—{1) No person shall be appointed or continued to be a member of the Welfare Board,
who,—

{et) i= a salaried officer of the Welfare Board ; or

fb) is or at any time has been adjudged insolvent ; or

fe) iz found to be lonatic or become of unsound mind ; or

i) iz or has been convicted of any offence involving moral turpitude.

{2) The State Government may remove from office any member, who is or has become subject
to any of the disqualifications mentioned in sub-rule (1) or is absent without leave of the Board for
more than three consecutive meetings of the Board.

{3) A member shall hold the office during the pleasure of State Government.
{4) If, in the opinion of the State Government, —

(a) the member representing the employer or the building workers ceases to represent
the smployer, or az the case may be, the building workera; or

(b)) having regard to the exigencies of circnmetanees or service in the State Government,
a member cannot continue to represent the State Government., the Government may remove

such member from the Board,

15. Resignation of Office by Chairperson or member —The Chairperson or any member
of the Welfare Board may, at any time resign his office by writing under his hand addressed to the
State Government, and his office shall, on acceptance of resignation, become vacant.

16. Filling up of vracancy.—In the event of any vacancy occurring on account of death,
regipgnation, disqualification or removal or otherwise, the Welfare Board shall forthwith
communicate the occurrence of the vacaney to the State Government, and the vacancy ghall be
filled in not later than ninety davs from the date of ceeurrence of the vacancey and the person so
appointed, shall hold the office so long only as the member in whose place he is nominated would
have held it it the vacaney had not occurred.

17. Allowaneces payable fo members.—The Cheirperson and the members attending the
mestings of the Welfare Board, other than the Government representatives, shall be paid

travelling allowance and meeting allowanee at such rates ar may be fixed by the Welfare Board,
from time to time.
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18. Terms and conditions of service of Secrefary, Other Officers and employees of
Board under clanse (v} of sub.section (5) of gection 7.—The terma and conditiona of serviee
and salaries, allowances of Secretary, other officers and employees of the Board shall be such as
may be determined by the Board, from time to time, subject to the following :—

ta) (i} The Secretary of the Welfare Board shall, as far as possible, be an officer of the State
idovernment preferably of the Labour Department not below the rank of Group "A’ Officer taken on
deputation

{#i) The term of deputation of an officer appainted as Secretary ehall not exceed three years.

{b) The other officers and employees of the Welfare Board may also be taken on deputation
from the State Government for A mamimum period of three yveare,

ie) In case where the Secretary, other officers and employees of the Welfare Board are not
drawn from amonget the services of the State Government, the Welfare Board may make
appointments subject to such terms and conditions of service as it may determine, subject to the
approval of the State Government.

i} Bubject to the provisions contained in clause (&) of sub-section (2) of section 108 of the
Code, the salaries and allowances payable to the Secretary, other officers and employees of the
Welfare Hoard sghall not be higher than those sdmiseible to the State Government emplovees of
equivalent status.

19. Functions of Welfare Board under sub-section (6) of section 7.—The Welfare Board
shall perform the following functions for the purposes of clanees (e), id), (e) and () of snb-gection (6)
of gection 7 for the Building workers (—

(i) payment of amount in conneetion with premium for Group Insurance Scheme of the
beneficiaries ;
{it) frame edncational schemes for the benefit of children of the bensficiaries ;

(iti) mest medical expenses for treatment of major ailments of a beneficiary or his
dependent.
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CHAPTER IV
GERATUITY

20. Investment of gratuity for benefit of minor under third proviso to sub-section (1)
of section 53.—In the case of nomines, or an heir, who i minor, the competent authority shall

invest the gratuity amount deposited with him for the benefit of such minor in term deposit with
the State Bank of India or any Nationaliaed Bank.

Explanation.—"Nationalised Bank" means a corresponding new bank specified in the First
Schedule to the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of
1870) or a corresponding new bank specified in the First Schedule to the Banking Companies
{Acquisition and Transfer of Behedule of the Banking Companies (Aecguisition and Transfer of
Undertakings)Act, 1980 (40 of 1980).

21. Application for nomination by an employee under section 55.- (1) A nomination
under sub-section (1) of seetion 58 shall be made in Form-I and submitted in duplicate by the
employee either by personal service, after taking proper receipt or by regisbered post
acknowledgement due or electronically to the employer,-

i1} in the case of an employes who ie already in employment for a year or more on the date of
eommencement of these rules but not submitted the nomination, ordinarily, within ninety days
from such date; and

i#z) in the case of an emplovee who completese one wvear of service after the date of
commencement of these rules, ordinarily within thirty days of the completion of one year of
BETVICE:

Provided that, nomination shall be accepted by the emplover after the specified period, if filed
and no nomination so accepted shall be mvalid merely because it was filed after the specified
period.

{2) Within thirty days of the receipt of nomination under sub-rule (1), the employer shall get
the service particulars of the emploves, as mentioned in the form of nomination, verified with
reference to the recorde of the establishment and return to the employes, after obtaining a receipt
thereof, the duplicate copy of the nomination duly attested either by the emplover or an officer
authorised in this behalf by him, as a token of recording of the nomination by the employer and the
other copy of the nomination shall be recorded.

(3) An emploves who has no family at the time of making a nomination shall, within ninety
days of acqpuiring a family, submit a freeh nomination under sub-goction () of section 55, in the
manner specified in sub-rule (1), in duplicate in Form-1 to the employer and thereafter the
provigions of sub-rule (2] shall apply mutatis mutandis ag if it wasz made under sab-rule (1).

4] A notice of medification of A nomination including cases where a nominee predeceases aAn
employes, shall be submitted in duplicate in Form-1 to the emplover in the manner specified in
sub-rule {1), and thereafter the provisione of sub-rule {2) ehall apply mutatis mutandis.

T -m-35-£H
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5] A nomination or a fresh nommation or a notice of modification of nomination shall be,
gigned by the employee or, if illiterate, shall bear his thumb impression and ghall be submitted by
the employee electronically or by registered post acknowledgement due.

(8] A nomination, fresh nomination or notice of modification of nomination shall take effect
from the date of receipt thereof by the employer.

23, Application for pavment of gratuity under section 56 —(1) An employee who 18
eligible for payment of gratuity under sub-section (1) of section 58, or any person authorised, in
writing, to act en his behalf, shall apply, ordinarily within thirty daye from the date the gratuity
became pavabla, in Form-11 to the employver:

FProvided that, where the date of superannuation or retirement of an employee is known, the
emploves may apply to the emplover before thirty days of the date of superannuation or

retirement:

Frovided further that, an emploves on fixed term employment shall be eligible for gratuity, if
he rendere service under the contract for a period of one year and he shall be paid gratuity at the
rate of Aftesn daye’ wages, based on the rate of wages last drawn by him, for every completed year
of service or part thersof in excess of six months.

(2) A nominee of an employes who is eligible for payment of gratuity under the second proviso

to sub-section (1) of section 53 shall apply, ordinanly within thirty daye from the date of gratuity
became payable to him, in Form-11 to the employer:

Provided that, an application on plain paper with relevant particalars shall alse be accepted.
The empleyer may obtain such other particulars ag may be deemed necessary by him.

(30 A logal heir of an employes who is eligible for payment of gratuity under the second
proviso to sub-gection (1) of section 53 shall apply, ordinarly within one year from the date of
gratuity beeomes payable ta him, in Form-II to the employer,

{4) Where gratuity becomes payable under the Code before the commencement of these rules,
the periodr of limitation epecified in sub-rules (7), (2) and {(3) shall be deemed to be operative from

the date of puch commencement.

i5) An application for payment of gratuity filed after the expiry of the periods specified in this
rule shall also be entertained by the employer, if the applicant adduces sufficent cause for the
delay in preferring hi=s claim, and no claim for gratuity under the Cods shall be invalid merely
because the claimant failed to present his application within the specified period. Any dispute in
thiz regard ehall ba referred to the competent authority for his decigion.

(6) An application under this rule shall be presented to the employer either by electronically
or pereonal service or by registered post acknowledgement due.

23. Notice for payment of gratuity.-[1]) Within fifteen days of the receipt of an application
under mile 21for payment of gratuity, the employer shall,—

ia) if the claim is found admissible on verification, iseue a notice in Form-IIT to the
applicant employes, nominee or legal heir, ar the case may he, specifying the amount of
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gratuity payable and fixing a date, not being later than the thirtieth day after the date of
recaipt of the application, for payment thereof, or

ih) if the claim for gratuity is not found admissible, isgue a notice in Form-I11 to the
applicant employes, nominee or legal heir, sa the case may be, apecifying the reasons why the
claim for gratuity is not considered admissible. In the case of denial of gratuity a copy of the

notice shall be endoreed to the competent authority.

(2) In cape pavment of gratuity is due to be made in the emplover's office, the date fixed for
the purpose in the notice under clause {z) of sub-rule (1} shall be re-fixed by the employer, if a
written application in this behalf iz made by the payee explaining why it ig not possible for him to
bo present in person on the date spocifiod.

(3 If tha claimant for pratuity i8 a nominee or a legal hedr, the emplover may ask for such
witnese or evidence as may be deemed relevant for establishing his identity or maintainability of
hig claim, as the case may bo. In that ease, the time limil specified for issnance of notices under
sub-rule (7} shall be operative with effect from the date such witness or evidence, as the case may
he, called for by the employer is firnished to the employer.

(4) A notice ghall be served on the applicant either by personal service after taking receipt or
by registered post with acknowledgement due or electronically.

i7) Az soom as the gratuity becomes payable, the emplover shall, whether an application has
been made or not, determines the amount of gratuity and give a npotice in writing under sub-
goction (2] of section 56 in Form-I11.

24, Mode of paymeni of grafuity.—The gratuity payable under the Code shall be paid
through Demand Deaft or by erediting in the bank account of the eligible emploves, nomines or
legal heir, as the caze may be:

Provided that, intimation abmat the details of payment shall aleo he given electronically by
the employer to the competent authority of the area.

25. Applicafion fo compefent authority for direction under clause (B of sub-section
(3} of section 56.—(1) If an employer,—

tex) refusea to accept a nomination undear rule 20 or to entartain an application sought to
be filed under rule 21, or

(&) ieruea a notice nnder sub-rule (7)) of mle 22, sither apecifying an amount of gratuity
which ig eonsidered by the applicant less than what iz payable or rejecting eligibility for
payment of gratuity, or

(e} having received an application under rule 21, fails to isue notice as required under
rile 22 within the time specified therein,

the claimant employee, nominee or legnl heir, as the case may be, may, within one
hundred eighty davs of the occurrence of the cause for the application, apply in Form-IV to
the eompetent authority for issuing a direction under clause (c) of sub-section (5} of section 56
with as many extra copies as are the oppogrite party or parties :
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Provided that, the competent authority may aceept any application under this sub-rule, on
sufficient cause being shown by the applicant, after the expiry of the specified period.

(21 Application under sub-rule (1) and other documents relevant to such an application shall
be presented in person to the competent suthority or ehall be sent by registered post
acknowledgement due or electronically.

26. Procedure for dealing with applieation for direction.—(1) UOn receipt of an
application under rule 24, the competent authority shall, by issuing a notice in Form-Y, Ly
electronically or registered post acknowledgment due or in person call upon the applicant as well
as the amployer to appear before him on a specified date, time and placs, either by himself or
through hie authorised ropresentative together with all relovant documents and witnesesos, if any.

(2) Any person desiring to act on behalf of an employer or employes, nomines or legal heir, as
the case may be, ehall present to the competent authority a letter of authority, from the employer
or the person concerned, as the case may be, on whose behall he seeks to act together with a
written statement explaining his interest in the matter and praying for permission 2o to act. The
competent anthority shall record thereon an order either according hiz approval or specifying, in
the cage of refusal to grant the permission prayed for, the reasons for the refusal.

(3) A party appearing by an authorised representative shall be bound by the acts of the

reprepentative.

() After completion of hearing on the date fixed under sub-rule (1), or after such forther
evidence, examination of documents, witnesses, hearing and inguiry, as may be deomed necesgsary,
the competent authority shall record hie finding ae to whether any amount ie payable to the
applicant under the Code. A copy of the inding shall be given to each of the parties.

i3) If the employer concerned faile to appear on the epecified date of hearing after due service
of nofice, without sufficient cause, the competent authority may proceed to hear and determine the
application ex perte. If the applicant fails to appear on the specified date of hearing without
sufficient canse, the competent authority may dismizss the application:

FProvided that, an order under sub-rule (5) may, on good cause being shown within thirty days
of the said arder, be reviewsd and the application re-heard after giving not lesa than fourteen days'
notice to the opposite party of the date fixed for rehearing of the application.

297. Place and fime of hearing.—The gittings of the competent authority ghall be held at
such time and at such places as it may think fit.

28, Administration of oath -The competent authority may authorize the clerk of his office to
administer oaths for the purpose of making affidavits.

29, Summoning and aftendance of witnesses —The competont authority may, at any
stage of the proceedinge before him, either upon or without an application by any of the parties
involved in the proceedings before him, and on such terms as may appear to the competent
authority just, igsue summons to any person in Form-V either to give evidence or to produce
documenta or for both purposss on a specified date, time and place.
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30. Service of summons or notice.—{1) Subject to the provisions of sub-rule (2) any notice,
summong, procesg or order iskued by the competent anthority may be served either personally or

by registered post acknowledgement due or electronically or in any other manner as prescribed
under the Code of Civil Procedure, 1808 (5 of 1008},

{2) Where lhere are numerous persons ae parties to any proceeding before the competent
authority and such persons are members of any trade union or association or are represented by
an authorised person, the serviee of notice on the Secretary, or where there is no Secretary, on the
principal officor of the trade umion or assocation, or on the authorised person ehall be deemed to
be service on such persons.

31. Maintenance of records of cases by competent authority.—(1) The competent
authority shall record the particulars of each ase under section 56 and at the time of passing
orders shall sign and date the particulars so recorded.

(2) The competent authority shall, while pagsing orders in each ease, also record the fndings
on the merits of the cage and file it tegether with the memoranda of evidence with the order sheet.

(3) Any record, other than a record of any order or direction, which is required by these rules
to be signad by the competent authority, may be signed on behalf of and under the direction of the
competent authority by any suhordinate officer appointed in writing for this purpose by the
competent authority.

32. Direction for payment of grafuity.— If a finding 8 recorded under of aub-rule (4} of
rule 25 that the applicant 18 entitled to payment of gratuity under the Code, the eompetent
authority hall iseue a notice to the employer concerned in Form-VI electronically or rogistered
post acknowledpment due or in person specifying the amount payable and directing payment
thereof to the applicant under intimation to the competent anthority within thirty daye from the
date of the receipt of the notice by the employer. A copy of the notice shall be endorsed to the
applicant employee, nominee or legal heir, as the case may be.

33, Appeal.—(1) The Memorandum of appeal under anh-section (8) of section 56 of the Code
shall be submitted to the appellate authority with a copy thereof to the opposite party and the
competent authority, either through delivery in person or under registered post acknowledgement

due or electronically.

(2) The Memorandum of appeal shall contain the facts of the case, the decision of the
competent authority, the grounds of appeal and the relief sought.

(:7) There ghall be appended to the Memorandum of appeal a cortified copy of the finding of
the competent authority and direction for payment of gratuity.

{4) On receipt of the copy of Memorandum of appeal, the competent authoerity shall forward
records of the case to the appellate authority.

(5) Within fourteen days of the receipt of the copy of the Memorandum of appeal, the opposite
party shall submit his comments of each paragraph of the memorandum with additional pleas, if
any, to the appellats authority with a copy to the appellant.
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{6) The appellate authority shall record ite decision after giving the parties to the appeal a
reasonable opportunity of being heard. A copy of the decision shall be given to the parties to the
appeal by electronically or registered post or in person and a copy thereof shall be sent to the
competent authority returning his recorde of the case.

{7) The competent authority shall, on receipt of the decision of the appellate authority, make
necessary entry in the records of the case maintained by him.

(&) On receipt of the decision of the appellate authority, the competent authority shall, if
required under that decigion, modify his direction for payment of gratuity and issue a notice to the
emplover concerned in Form-VI epecifying the modified amount pavable and directing payment
thereof to the applicant, under intimatien to the competent authority within fifteen days of the
recaipt of the notics by the employer. A copy of the notice be endorsed to the appellant employes,
nomines or legal heir, as the case may be, and to the appellate authority,

34, Application for recovery of grafuity.—Where an employer lails to pay the gratuity due
under the Code in accordance with the netice by the competent authority under rule 31 or rule 32,
az the cage may be, the emploves concernad, his nominee or legal heir, as the case may be, to
whom the pratuity is payable may apply to the competent authority in duplicate in Form-VII for
recovery thereof nnder section 129 of the Coda.

35.Qualifications and Experience of the Officer appointed ws the Competent
Anthority ander sub-section (1) of Section 58.—The Competent Authority ghall be appointed
under sub-gection () of Section 58 for the purpose of Chapter V shall posses following
gualifications and experience and for such area as may be specified in the notification;

The State Government may by notification appoint any person who i a member of State
Judicial Serviee for a period of not less than 5 years.
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CHAPTER V
MATERNITY BENEFIT

36 Complaint for maternity benefil under sub-section (1) section 72.—1) A complaint
under enb-gection (1) of section 72 shall be made to Inapector-cum-Facilitator in writing in Form-
VIIL

{2) When a complaint referred to in section 72 is received by an Inspector-cum-Facilitator, he
shall examine the relevant records maintained by the employer in this behalf, examine any person
emploved in the establishment and take down necessary statement for the purpose of the enquiry
and if he iz satisfied that the maternity benefit or the amount hag been improperly withheld, he
ghall direct the employer to make the pavment to the woman or to the person claiming the
payment under section 63, as the case may be, immediately or within & specified period.

37. Appeal under sub-section (1) section 72.—{1) An appeal against the decigion of the
Ingpector-cum-Facilitator under subesection (2) of section 72, shall lie to the Competent Authority.

12} The aggrieved person shall prefer an appesl in wrting to the Competent Authonty in
Form-IX and file other supporting documents.

i2) When an appeal ia received, the Competent Authority shall eall from the Inspector-cum-
Farilitator before a fixed date, the record of the case. The Competent Authority shall, if necessary,
aleo record the statements of the agerieved person and of the Inspector-cum-Fareilitator and seck
clarification if any is required.

{4) Taking into account the documents, the evidence produced before him and the facts
presented to him or ascertained by him, the Competent Authority shall give his decision.

T - 361
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Ey

CHAPTER V1
CESS IN RESPECT OF BUILDING AND OTHER CONSTRUCTION WORKERS

38, Time limit to poy amount of cess under section 107.—Date of payment of cess shall be
the date on which the amount ie deposited with the Cess Collector or the date of deduction at
source or the date on which the amount has been depogited with the local authority.

39. Fees for appeal under sub-gsection (2) of section 105.—Every appeal under sub-section
(1) shall be accompanied by a non-refundable fee equivalent to ons per cenf., but not exceeding
rupees twenty five thousand of the amount in dispute or penalty or both, as the caze may be, under
such appeal.
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CHAPTER VI
FINANCE AND ACCOUNTS

40. Conditions and manner of wrifing off irrecoverable dues under section 121.-
Where the Sorial SBecurity Board is of the spinion that the amount of contribution, cess, intereat
and damages due to the Socinl Security Board has become irrecoverable, Social SBecurity Board or
any other officer authonzed by it in thie behalf may sanction the writing off of the said amount,
subject to the following conditions, namely :—

{a) establishment has been closed for more than five years and the whereabouts of the
employer cannot be ascertained, despite all possible afforts:

(b)) decres obtained by the Maharashtra Unorganised Workers” Sonal Becurity Board could
not be executed enceessfully for want of sufficient aesets of the defaulting emplover: or

e} claim for contribution is not fully met by,-
(i} the Officinl Liquidator in the event of factories or establishments having gone into
ligumdation; or
(i) the Commissioner of payments in the event of unil being nationalised or taken over
by the Government.,

AT -39
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CHAPTER VIII
AUTHORITIES, ASSESSMENT, COMPLIANCE AND RECOVERY

41. Form and manner for mointenance of records and registers under secfion 123.-
(1) Register of women employees.—{a) (1) The emplover of every establishment m which women
are employed shall prepare and maintain a register of women employees in Form-X electronically

or in hard copy and shall enter therein particulars of all women workers in the establishment.

{(r5) The regiater ghall always be available for inapection under notified inspection acheme for
the Inspector-cum-Facilitator,

(&) The employer may enter in the register of women employees such other particulars as
may be required for any other purpose of the Code.

{2) Records.-Records kept under the provisions Chapter V of the Code and the rules framed
thereunder shall be preserved for a period of two years from the date of their preparation.

() Annual refurrs.- (o) The employer to which the provisions of Chapter V of the Code
appliea, on or before the 1st day of February in each vear, upload a unified consolidated annual
return in Form X1 online on the webh portal of the State Government giving information as to
particulare epecified in respect of the preceding vear: Provided that during inspection, the
Inepector-cum-Facilitator may require the production of accounts, books, register and other
doeuments maintained in electronie form or otherwize,

Explanation.—For the purposes of this sub-rule, the expression “electronic form™ shall have
the same meaning as assigned to it in clause (r) of section 2 of the Information Technology Act,
2000 (21 of 2000 )

(&) If the employer to which the Code applies sells, abandons or discontinues the working of
the establishment, then, he shall, within one month of the date of such =zale or abandonment or
four months of the date of such discontinuance, as the case may be, upload online on the web
portal of the State Government a further unified retum in Form XI referred to in clause (a) in
regpect of the period between the end of the preceding year and the date of the gale, abandonment

or discontinuance.
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CHAPTER IX
OFFENCE AND PENALTIES

42, Manner of compounding of offences under sub-section (4) of section 138 —
i1) The officer authorised by the State Government for the purpoass of compounding of offences under
sub-pection (I) of section 138 shall issue electronically a compounding notice in Form-XII for the

offences for which are compoundahle under section 138.

121 The peraon so noticed may apply in Part 11T of the Form-XIT to the officer electronically
and deposit the entire compounding amount by electronic transfer or otherwise, within fifteen davs
of the receipt of the notices.

9] The compounding officer shall 1ssue a composition certificate in FPart IV of Form-XI11
within ten days of receipt of the composition amount, to ench person from whom such amount has
been received in satisfaction of the composition notics.

{4 If a person 2o noticed fails to deposit the composition amount within the presceribed time
the prosecution shall be instituted before the competent court or the offence in respect of which the

compounding notice was issued, against such person.

i5) Composition affer instifution of prosecution.—(e) The Court may compound any
compoundable offence al any time after filing of a complaint under section 138 of the Code.

ifr) The provisions of asction 320 of the Code of Criminal Procedure, 1973 (2 of 1974) shall
apply to such compositione,
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CHAPTER X
MISCELLANEOUS

43 Establishment and administrafion of Social Securify Fund under sub-section (35)
of section 141.—(1) All the following funde received shall be credited to separate account and
called as the Maharashtra Social SBecurity Fund and all expenses townrds the scheme notified
under section 109 shall be met out of this fund :—

{ex)
(b)

]

(ef)

el

g
th)

(e}

L)
(k)

under anb-section (5) of aection 141 of the Code;

eontribution from contractors empanelled for enpplying manpower to State Government,
SBemi-Government, or Looml Authorities or Autonomoos Bodies, ete, in the manner
decided by the State Government, in accordance with the provisions of clause (&) of sub-
section {6) of section 141 of the Code:

conitribution from owners of residential or commercial properties in  Municipal
Corporations or Municipal Couneils or Negor Panchayats in the form of a eess levied on
Property Tax in the manner decided by the State Government, in accordance with clause
i) of sub-section (5} of section 141 of the Code;

contribution by emplovers, donations by Governments, Semi-Governments, Semi-

Government and private organizations;

donations under Corporate Social Responsibility;

incoma ohtained through various fund generating achemes;
grants received from the Central and State Government;

all contributions made by the onorganized workers including registration fee, renewal
fee, membership fee, etc.;

intereat on investment in sscurity and deposits, rent and all money received by the Board

in any other manner or from any other sources;
any other sources as ascertained by the State Govt. from time to time;

income generated by way of tax, cese or duty levied by State Government.

{2) The Social Security Board may invest ita funds and realise such investmenta,

(3) The State Government shall identify the sources for initial funding or replenighing the
Maharashtra Social Security Fund from time to time.

{4) The fund shall be collected, administered and expended by the State Government through
the office of the Development Commissioner (Tnorganised Labour) in the manner, as notified by
the State Government.

(5)

Directions of the State Government, if any, shall be complied by the office of the

Development Commissioner (Unorganised Labour),
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(6) The Statement of acconnts of Maharashtra Social Security Fund shall be maintained by

the office of Development Commissioner {([Inorganized Labour), in the form{z) and manner a=
specified by the State Government and shall be submitted to the State Government from time to
timne,

{7) The accounts of the Maharashtra Social Security Fund shall be audited by Comptroller
and Auditor General of India.
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FORM-1
[See Rule 21 71),i3) and (4)]
Nomination/Fresh MominationModificntion of Nomination

{Strihe out the words not applicabls)

{Give here name or description of the eetablishment with full addross)

I, SheifShrimati/TROmar. ..o (Name in full here) whose particulars are
givan in the statement below, heroby nominate the personis) mentioned below/ have acquired a
family within the meaning of clause (33) of section 2 of Code on Social Security, 2020 with effect
from the .....cciiinn {date here) in the manner indicated below and therefore nominate afresh
the person{z) mentioned below to receive the gratuity pavable after my death as also the gratuity
atanding to my credit in the event of my death before that amount has become payable, or having
become payable has not been paid and direct that the said amount of gratuity shall be paid in
proportion indicated against the namels) of the nomineals)

ar

[, Shri/fShrimatiBumari.......coiniimmana. e Mame in full here) whose particulars are
given in the statemont bolow, hereby pive notice that the nomination filled by me on date ............
and recorded under your reference MNo.............. dabed. s shall stand modified in the

following manner (168 *Sirike out unnecessary portion).

2. I hereby certify that the personi{s) mentioned is’are a member(s} of my family within the
meaning of clanse (33) of gection 2 of the Code on Social Security, 2020,

4. [ hereby declare that I have no family within the meaning of clause (d3) of section 2 of the
aaid Code.

4 (a} My father'mother/parents is/are not dependent on me.
{h) My huehand's fathermother/parents isfare not dependent on my hushand.

5. I have excluded my husband from my family by a notice dated the................. to the
eompetent anthority in terme of clanse (33) of section 2 of the said Code.

6. Nomination made herein invalidates my previous nomination.
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Nominee(s)
5.No, Name in full Relationship Age of Froportion by

a?l:lt:::ﬁf the :;:3&:;@9 e gr;l.i::i]t::ﬁ be
nominee{a) ahared

1.

2.

3.

Se on

Manner of acquiring a “Family™

{Here give details ag to how a family was acquired, i.e., whether by marriage or parents being
renderod dependent or through other process like adoption)

Statement

1. Name of employes in full

2, BSex

3.  Religion

4.  Whether unmarriedmarried/widow/widower

5,  Department/Branch/Section where employed

6. Post held with Ticket No. or Serial No., if any

7. Date of appointment

8. Permapent sddress:

WERIBERRE . e i s T I s ikt i

Sub-divigion. .....ccccviieiiinin Post-Offien. .....cooiiciiiiiiiaiienien
Pin-Code.......oerimnn i3, - | AR T R s b i e B
Bl o osnsissonsariena ID e rriinyes < N0 NUIDEE, o vin s vsimr mame v
Place :

Date :

Signature/Thumb-impresaion of the Employes.

T 3520
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Certificate by the Employer

Certified that the particulars of the above nomination have been verified and recorded in this
egtablishment.

Employer's Reference No., if any

Signature of the emplover/
Crfficer authorised Designation

Data : Mame and address of the establishment
or rubber stamp thereof.

Acknowledgement by the Employes
Received the duplicate copy of nomination in Form.I filed by me and duly eertified by the

employer.

01 I
Signature of the Employes
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FORM-1I
[See Rule 22 (10{2),(31
Application for Gratuity by nn Employee/Nomines/Legal Heir
(Strike out the words not applicable)

Tao,

B i s B R i (name of employeenominesdlegal heir) mominee of late ...
(Name of Lha employea) ag a legal heiroflate ... {Name of the employea), beg
to apply for payment of gratoity to which | am entitled under sub-section (1) of section 53 of the
Code on Social Security, 2020 on account of-

ia) my superannuation/retirement/resignation after completion of not less than five years of
continuous service/total disablement due to accidentftotal disablement due to diseasse/ on
termination of contract period under fixed term employment with effect from the ...

o}

ib) death of the aforegaid employee while in service/suporannuation om ... after
completion of ... years of service/total dieablement of the aforesaid employes due to
accident or disease while in service with effect from the ... 01}

ic) death of aforesaid employee of your establishment while in service/superannuation
BT ot s (date) without making any nomination after completion of ...

yveare of serviceftotal disablement of the aforesaid emplovee due to accident or disease while in
gervice with effect from ...

Necesgary particulars relating to my appointment are given in the statement below.
1. Name of emploves in full, (if, the gratuity is claimed by an emploves|

a. Marital status of employes (unmarried/marriedwidow/widower)

b, Address in full of employes

ar

2, Name of nomineaTegal heir, (if the pratuity is caimed by nomineslegal heir)
a. Name of Employes
b.  Marital status of nomines/legal heir (unmarried'marriedwidow/widower )

¢.  Relationship of nomineaflegal heir with the employes

HH UL 3R 100



WEWTE TIHA TTATE SRT WT UE-F, A ¥, Yo%/ WETE W, FE 1RW3

d. Address in full of nomineallegal heir
e,  Date of death and proof of death of the emploves
f. Reference MNo. of recorded nomination if available

3. Department/Branch/Section where last employed
4, Post hald by employee.

a. Date of appointment.

Date and eause of termination of service

Data of Death

Total period of service of the employee

- .

Total wapgos last drawn by the emploves.
10. Total gratuity payable to the employee/ share of gratwity claimed by a nomines/legal heir,
11. Payment may please be made by demand draftferedil in my bank account no ...

Yours faithfully,
SignatureThumb-impreseion of the
applicant employea/nominealegal heir,

Place:
[Date:
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FORM-111
[See Rule 33 (1) (al(b) and [(5)]
Motice for Payment/Rejecting claim of Gratuity
(Strike out the words not applicable)

Tao,

{Name and address of the applicant employeanomines legal heir)

You are hereby informed that

@) *as required under elause (&) of gub-ruole (1) of rule 22 of the Maharashira Code on Social
Security REules, 2021, that your elaim for payments of gratuity as indicated on your application in
Form-II under the zaid rules iz not admisgible for the reasons stated helow:

Reasons {Here spocify the reasons) ; or
(b} *as required under clavse () of sub-rule (1) of rule 22 the Code on Maharashira Social

Security Rulea, 2021 that a sam of Ra.......... (RUPEEE ..ouvvecianiinieenne } i8 payable to you as
gratuity/ag your share of gratnity in terms of nomination made by ...ooooviciiiiinine..0n
..................... and.....ooeeneice pocorded in this ......cooee.. B8 8 lopal hode of .......oooviiiicnn.s BN

employee of thie cetablishment.

2, *Please call at ....oceooiiiiiiriecicr e e | iHere spoeify place)
........... rasssnensnns datE) Bt dtime) for collecting your payment of gratuity demand

3. Amount payable shall be sent to you through demand draft or shall be credited in your
bank account ag desired by vou.

4, Brefstatement of caleulation
ia) Data of appointment.
th) Date of termination/superannuation/resignation disablement/death.

{c) Total period of service of the emplayes conecerned @ ...nai...
YORTE: i s ks .. months.
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id) Wages last drawn :
ta) Proportion of the admissible pratuity pavable in terme of nomination/as a legal heir:
if)  Amount payable:

“stribe out para, if, not applicable

Placs :

Date:

Signature of the Emplover/
aunthorised officer,

Name or description of establishment or
rubber stamp thereof.

Copy to : The Competent Authority in case of denial of gratuity.
Copy also to : Office of [N Labour Bureau, Ministry of Labour and Employment, Chandigarh.
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FORM-IV
{(See Rule 25 (1Nel]
Application for Direction
Before the Competent Authority for Chapter-V under the Code on Social Security, 2020
Application No. Date

BEETWEEN
(Name in fall of the applicant with full address)
AND
(Name in full of the employer concerned with full addresz)

The applicant i= an employee of the above-mentioned employer/a nominee of late
.................................... an employee of the above-mentioned employerfa legal heir of late
.............................. and employee of the abovementioned employer, and is entitled to payment of
gratuity under section 63 of the Code on Social Security, 2020 on account of his own/aforesaid
employee's superannuation om...cceoecoeieis e s (datelhiz own retirement/aforesnid
employees’ resiZnAtion oM. ..o {date) completion of......... T yearg of continuous
garviceshis ownfaforesaid employvess’ total disablement with effect from ...oovviveiinvnnnan. idata) dus
to accident/disease death of aforesaid employee on.......coceeeneen

2, The applicant submitted an applieation under Rule........................ of the Maharashtra
Code on Social Security Rules, 2021 on the ......coooininnen but the above-mentioned emplover
refueed to entertain itfAissued a notice dated the ... under elauee ... ... of sub-rule of
Pl i offering an amount of gratuity which is less than my duefissued a notice dated
.................... the under clause............. of sub-rule............0of rolec...n, rejecting my
eligihility to payment of gratuity. The duplicate copy of the said notiee is enclosed.

4. The applicant submite that there iz a dispute on the matter {specify the disputa).

4. The applicant furnishes the necessary particulars in the annexure hereto and prays that
the Competent Authority may be pleased to determine the amount of gratuity pavable to the
petitioner and direct the above-mentioned emplover to pay the same to the petitioner.

8. The applicant declares that the particulars furmehed in the annexure hereto are true and
eorrect to the best of his knowledge and belief.

Diata:

Signature/Thumb impression of the applicant.
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ANNEXURE

Name in full of applicant with full address

2. Basis of claim (Death/Superannuation/Retirement/Resignation/Tisablement of Employes/
Completion of contract perind under Fixed Term Emplayment)

4. Name and address in full of the employee

4. Mantal status of the emploves (unmarried/marmediwidow/widower)

5, Name and address in full of the employer

6, Department/Branch/Section where the employes wae last emploved (Gf known)

7. Post held by the emploves with Ticket or 8L No., if any (if known)

8. Date of appointment of the employee (if known)

9, Date and cause of termination of service of the employee (Superannuation / retirement /
regipnation/disablement/death/Completion of contract period under Fixed Term
Employment)

10. Tatal period of service by the employes

11, Wages last drawn by the employes

12. If the emplovee iz dead, date and cause thereof

13. Evidence/witness in support of death of the employee

14. If a nominee, No. and date of recording of nomination with the employer

15. Ewvidence/witness in support of being a legal heir if a legal heir

16. Total gratuity payable to the employee (if known)

17. Parcentage of gratuity payable to the applicant as nomineeflegal heir

18, Amount of gratuity claimed by the applicant

Place :

Date :

Signature/Thumb-impression of the applicant
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FORM -V
[See Rule 26 (1) and 28]
Notice for Appearance before the Competent Anthority/Summon
(Strike out the words not applicable)

To,

{Name and address of the employer/appheant)

Whereaa Bhii ...coceeicensaressasiorie s an employee under vou'a nominee(s)¥legal heir(s) of
=1 R B T e Pt an employee under the above- mentioned employer, haghave

filed an application under sub-rule (1) of rule 24 of the Maharaehtra Code on Bocial Security Rules,
2021 alleging that--

{A copy of the said application is enclosed, if, snmmeon iz issued then copy of application is not
required }
Now, therefore, you are hereby called upon/summoned to appear before the Competent

Authority at ....................... (place) either pereonally or through a perasn duly anthorized in this
behalfl for the purpose of answering all material questions relating to the application on the ...
day of ... o1 | FSPR At ieeine.s 0 eloek in the forencon/afternoon in support offto answer

the allegation; and az the day fixed for your appesrance is appointed for final dizposal of the
application, you must be prepared to produce on that day all the witnesass upon whose evidence,
and the decuments upon which vou intend to rely in support of your allegation/defence.

Take notice that in default of your appearance on the day before-mentioned, the application
will be diemissedheard and determined in your abzence.

Whereas your attendance iz required to give evidenca'vou are required to produce the
documents mentioned in this liet below, on behalfof ........... in the case arieing out of the claim for
gratuity by.......... Formm.. e and referred to this Authority by an application under section
a6 of the Code on Social Security, 2020, you are hereby summoned to appear personally before this
Authority on the ....... day of ........ 2 : | FA— Welock in the forenoon/afternoon
and to bring with you for to gend to thie Authority) the said documenta.

EERRAE R AL |
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List of documentes-
L
&
3. o on
{#iven under my hand and eeal, thig .............. dayof .....ccocvven 20.....
Competent Aunthority
Under the Code on Social Security Code, 2020
MNote:1l. Strnke out the words and paragraphe not applicable,

(=

The portion not applicable to be deleted.

The summons shall be issued in duplicate. The duplicate is to be signed and returned
by the persons served before the date fixed.

In case the summons 18 issued only for preducing a document and not to given evidence
it will be sufficient compliance to the snmmona if the documentz are cansed to be
produced before the Competent Authority on the day and hour fixed for the purpose.
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FORM -V1
[See Rule 52 and 33 (8)]

Notice of Order for Payment of Gratuity as Determined by
Competent/Appellate Authority

{(Strche out the words not applicable)

To,

{(Name and address of employer)

1. Whereag Shri/Smb/KOmMATE ....ccouiiim i i i s e e s s sciian of an employes
.................................................................... (address) under youw/a nominee{zilegal heir(s) of
late....... an emploves under you, filed an application under

section 56 of the Code on Social EEL‘-LI.I‘ItJ. v 2020, before me ; or

Wherear a notice was given to youon ... requiring you to make payment of
BER oo et so st to Bhrf3mt Eamar .....coce e as gratuity under the Code on
Social Security, 2020,

2. And whereas the application was heard in your presence om....... and after the hearing
have come to the finding that the said ShriSmt /HKumar.. ... coimiimaniieeas is
entitled to a payment of Ba.....cocvvvvvevn as gratuity under the Code on Social Security, 2020; or

Whereas you'the applicant went in appeal before the appellate authority, who has decided
that an amount of Ra..........cccooiiiii ia due to be paid to ShrifSmt/Humar ...,
as gratuity due under the Code on Secial Security, 2020,

Now, therefore, I hereby direct you to pay the said sum of Hs. .......ociiiiiiiiiiinnan to
ShrifSmt/RImar ....ocoociieiiiiii i within thirty daye of the receipt of this netice with

an intimation thereof to me.

Given under my hand and seal, this ................ PR O i i o i

Compstent Aathority.
under the Code on Social Security Cods, 2020,

Copy to :
1. The Applicant- Ha s advized to contact the emplover for collecting pavment.

2. The Appellate Authority if applicable.)

L EIRATE C PR L LT
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FORM -VII
[See Rule 34]
Application for Recovery of Gratuity
Before the Competent Authority for Chapter V under the Social Security Code, 2020

Application No. Date

BEETWEEN
(Name in fall of the applicant with full address)
AND
(Name in full of the emploverTrust/Tnsurer coneermed with full address)

1. The applicant ia an employee of the above-mentioned employer’a nominee of
VREEE oo s inn st i an employee of the above mentioned employer’a legal heir of late
.................. an emploves of the above-mentioned employer, and you were pleased to direct the
gaid emplover in your notice dated the ...l under rule 41 or rule 32 of
Maharashtra Social Secarity Rules, 2021 for payment of a sum of Bs... ..o as grataity
payable under the Code on Social Security, 2020,

2. The applicant submits that the said emplaver failed to pay the said amount of gratmty to
me a8 directed by you although I approached him for payment.

3. The applicant therefore prave that a certificate may be izeved under goction 129 of the Code
for recovery of the said sum of Rs. ....cocuiiiiia due to me as gratuity in terms of your
diractio.

SignatureThumb-impression of applicant.

Place:
Diate

Note.—Strike out the words not applicable.
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FORM - VIII
[See Rule 36 (1))
Complaint to the Inspector-cum-Facilitator

Ta,

The Inspector-crem-Facilitator

{Under The Code on Somal Security, 2020)
Sir,

| PR (Name of woman) employed m..... (name and full address of the establishment) or
Livies , nama), a pergon nominated under soction 62 by or a lagal representative of.. ... (name of
woman) employed In..... (name and full address of the establishment) having fulfilled the
eonditions laid down in the Code on Social Security , 2020 and the Rules thereunder, am entitled
to Re...... being maternity benefit and! or Rs...... being the medical bonue and/ or Rs.......... being

wagea for leave due under section 65 but the same has been improperly withheld by the
employver/discharged or dismissed during or on account of her abeence from work in accordance
with the provisions of this Chapter V1 of Code on Socinl Security , 2020,

You are therefore requested, to direct the employer to pay the amount to me/ to zet aside the
discharge or dismissal done by the employer.

Signature or thumb impression of the Woman/
nomines legal representative.

Signature of an Attester in cage the woman/
nomines’ legal repreasntative is
unahle to sign and affixes thumb impression.

Full address of the women/mominealagal represontative.
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FORM-IX
Appeal
[See Rule 37 (2)]

Ta,

The Authority,

{Appeinted under the Code on Social Security , 2020}

................................................... {Address)
Sir,

| SR e the undersigned, woman employea of........ iname and full address of the
eatablishment)

*Feel agprieved by the order of Inspector-cum-Facilitator under sab gection (2) of section T2
for the reasons attached hereto, prefer this appeal under sub-section (2) of section 68 and request
that the said employver be ordered to pay the above mentioned amount to me. A copy of the order of
Inspector-cem-Facilitator cum Facilibator in this behalf is enclosed ; or

¥Shri......, Inspector-cam-Facilitator, having directed under sub-section (2) of section 72 to
pay the maternity benefit or other amount baing......... (Nature of ampount) to which....._... iName
of woman) is said to be entitled/to set aside my discharge or dismissal during or on account of
abgence from work in accordance with the provigions of this Chapter V of the Code on Social
Security, 2020 (Sirike out unnecessary portion).

[ prefer this appeal under sub-gection (3) of section 72, In view of the facts mentioned in the
memorandum attached hereto and other doouments filed herewith it iz submitted that the woman
iz not entitled to the maternity benefit or the said amount and hence the order of the Inapector-
ererri-Facilitator in the copy of which is enclosed, may be set aside.

“Strike out unnecessary portion.

Signature or thumb impression of the
Women/Aggrieved person.

Date oviieiiaians

Signature of an Attegter in case the woman is
not able to sign and affixes thumb mpression.
Full address of the nomineaflagal representative.
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FORM - X
[See Rule 41 (1) {a) )]
REGISTER OF WOMEN EMPLOYEES

Mame of estabhlishment

L.
2.
3,

oo\ e

11.
12.
13.
14
15.
16.

17.
18.

Serial Number.

Name of woman and her father's (or, if married, husband's) name.
Diate of appointment,

Nature of work.

Diates with month and year in which she is employved, laid off and not emploved.

Month Mo, of davs No. of dave laid | No. of days Remark
employed of notk
employed
A B C d e

Diate on which the woman gives notice under section G2.
Diate of discharge/dizmissal, if any.

Date of production of proof of pregnaney under section 62.
Date of birth of child.

Diate of production of proof of delivery/miscarringe/Medical Termination of pregnancy/
tubectomy operation /death / adoption of child.

Date of production of proof of illness referred to in section GG6.

Diate with the amount of maternity benafit paid in advance of expected delivery.
Date with the amount of subsequent payment of maternity benefit.

Date with the amonnt of bonus, if paid, under section 64.

Diate with the amount of wages paid on account of leave under section 66(1) & 65(3).

Date with the amount of wages paid on account of leave under soction 65(2) and period of
leave granted.

Name of the peraon nominated by the woman under section 62.

If the woman dies, the date of her death, the name of the person to whom maternity
benefits andlor other amount was paid, the amount thereof, and the date of payment.



ot

19.

20,

21,
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If the woman dies and the child survives, the name of the person to whom the amount of
maternity henefit was paid on bahalf of the child and the perind for which it was paid.

Signature of the employer of the establishment authenticating the entries in the register
of women employesa.

Remarks column for the use of the Inspector-cum-Facilitator
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FORM X1
[See Rule 4173 Ka)]
Unified Annual Return
A. General Part:
(a)} Mame of the establishiment......cov i o mase s s s v sssyons
Address of the establishment:
Heuae Mo SFlat No. . cosiimss i aninm mmrmi Bttant MBIk Wo, . cvivn cvvanos s svsnminngs isanins

{b) Name of the employer.......c.coem.

Address of the employer:

Huousa MoSFlal THO. . ococcie i erisisssainnssnansnrans Bireot Mo Plot Moo
E [ i 3 R P Dhabreh s idined e T Pin code....ooo.s
E-mail TIX o ciiaisiiv i dia: Telephone Number..........cocccoovviniannns Maobile number......

Addresa:

House NoJBhat Woi . o dsmi i i Btreat NodFlot No. .o

TR s wsnipapana LB L 1 g 1 SRR, R o s e Pin code.........
BRI L s x e min mon poy i an mummn amns Telephone Number..,....cooi i, Mobile number...

B. Employer’s Registration/Licence number under the Codes mentioned in eolumn
(2] of the table below:

8. Name Registration If yes
Nao. { Registration No.)
(1 (2} {3) (4)

01. | The Code on Oecupational Safety
Health and working condition code
2020,

02, | The Code en Social Security 2020,

03. | Any other Law for the time being in
force.

TR 3593
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C. Details of Employer, Contractor and Contract Labour:

01. | Name of the employer in the case of a contractor's
establishmont.

02, | Date of commencement of the sstablishinent.

03. | Number of Contractors engaged in the eatablishment
during the year.

(4. | Total Number of days during the vear on which
Contract Labour was employed.

6. | Total number of man-days worked by Contract Labour

during the year.

(6. | Name of the Manager or Agent (in cage of mines).

07. | Addreas House Nod/Flat No, ....oooviiininiincinnenn Btreet/Plot No, Town
PRt i e State ...conai FPin Code: .voivinamiaviarinns
E-mail 1D revavacses Telephone Number ................. Moblie Number ..

D. Working hours and weekly rest doy:

01. | Number of days worked during the

yaear,

02. | Number of mandaye worked during the

year

03. | Daily hours of work.

L1 S Weekly day of reat.

E. Maximum number of persons emploved in any day during the year:

Sr. No. Males Femsles Adolescenta Children

(between the (below 14

age of 14 to years of
18 years. ) age. }

Total
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F. Wage rates (Category Wise) :

Category | Rates No. of workers
of
Wages
Regular Contract
Male | Female | Children | Adoleacent | Male | Female | Children | Adolescent
Highly
Skilled
Skilled
Semizkilled
Unskilled
3. (a} Details of Payments:

(Grose wages paid

Deductions

MNet wages paid

I eazh

In kind

Fines

Deductions Others

for damage
ot loge

In cash | In kind

(b} Number of workers who were granted leave with wages during the year:

Sr. No.

During the year

Nuomber of workers

txrantod leave with
WHE‘EH

H. Details of various welfare amenities provided under the statutory schemes:

5T,
Mo,

Mature of various welfare amenities provided

(specify the statute)

Statutory




%4 TENTE FIHA TTATS JHEE U7 T-5, AT %6, 3o/ WEas ly, PR TR 3

I. Maternity Benefit under the Code on Social Security, 2020:
(a) Details of establishmeont, medical and para-medical staff:

01. Date of opening of establishment

0, Date of closing, if cloged

3. MName of Medical Officar
0301} Qualification of Medieal Officer

Q3i) Iz Medical Officer at (the mines or cireus) 7

0a(iai) | If a part time, how often does he/she pay viait to
eetablishment 7

03iv) | 2 there any Hospital?

3w If g0, how many beds are provided?

wvi) | s there a lady Doctor?

Hwvii) | If so, what is her qualification?

0d(viii) | I8 there a qualified mid-wife?

03(ix) | Has any créche been provided?

(b) Leave Granled under the Code on Social Securily, 2020
01. | Total number of female employeee in the

establishment

02. | Total number dayea of leave granted

03. | Nuomber of employveer granted matemity
leave/benefited by ESI

Deslaration

[t is to certify that the above information ig true and correct and also I certify that [ have
eomplied with the all

provisioms of Labour Laws applicable to my establishment.

Place Date Sign. Here
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FORM-XII
[See Rule 45(1)]

Notice to the Employer who committed an offence for the first time for
compounding of offence under sub-section (1) of section 138 of the Code on Social

Security, 2020
MNotice Now .oooeviiiniees

Date

Um the bapie of recorde and documente produced before me, the undersipned has reasone to
believa that you, being the emplover of the establishment...... {Registration No............. ), have

committed offence for the violation of provision of the Code or the Schemes or the Rules or the
Regulations framed thoreunder ag per the details given below =

PART 1
1 Name of the Person:
2 Name and Address of the Establishment
3 Registration No. of the Eatablishment
4 Particulars of the offence

5 Provieione of the Code/Scheme/RuleaRegulations
under which the offence is committed:

& Compounding amount required to be paid towards
composition of the affence:

-]

Name and [Details of Account for depositing the
Amount epecified in Column 6;

PART 11

In view of the above, you have an option to pay the above-mentioned amount within fifteen
days from the date of issue of this notice and return the application duly filled in Part — 111 of this
notice,

In case the said amoant is not paid within the specified time, necessary action for filing of
prosecution shall be initiated without giving any further oppertunity in this regard.

iSignature of the Compounding Officer)

Dhata:

Place ;
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PART 111
[See Rule 41 (2)]

Application under sub-section (4) of section 138 for compounding of offence

Ref : Motica No. .o Date :

The undersigned has deposited the entire amount as specified in Column 6 of Part-1 and the
detailz of payment are given below with a request to compound the offences mentioned in Part-1.

1. Details of the compounding amount deposited (Copy of electronically generated receipt to be
attached) :

2, Detaila of the prosecution, if filed for the violation of above-mentioned offences may be
given :

3. Whether the offence ia first offence or the applicant had committed any other offence prior
to this offence, if committed, then, full details of the offence:

4. Any other information which the applicant desires to provide :

Signature of the applicant

Dated : (Name and Designation)
Place :
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PART IV
Composition Certificate
[See Rule 41 {3)]

Ref: Motice No. .o, Date :

This is to certify that the offence ander sub-section ... of section 134 of the Coede in respect of
which Notice No. Dated: was issued to Sh..... (Applicant), the employer of ...... {name and
Registration Number of establishment) has been compounded on account of remission of full
amount of Rs ... (Rupoes } towards the composition of offences to the

gatiafaction of the said Notice,

(Signature)
Name and Designation of the Officer.

Data:
Place :
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