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GOVERMMENT OF TRIPLIRA
LABOUR DEPARTRMENT

No.F.21(99-03)LAB/ENF/OSHWC/2021/2155 Dated, Agartala, the 14th March, 2022.
NOTIFICATION

The Follosdng dealt rales, whiich tlwe Government of Tripura proposes to make 0 exercise ol ihe
powers conferred by Sections 133 and 135 of the Occupational Safery. Health and Working
Conditions Code, 2020 (Act na. 37 of 2020% read with section 24 of Gehenil Claosss Act, TRSY
{10 eaf THOT) wid o superssszion of -
i the Trelpoea Building ond Otber Construction Workers { Regulaiion of Emplosteent and
Condition of Services) Bules, 20600
2, the Tripura Contrect Labous { Begulation & Abolition) Rules, 197H,
i the Tripors Inter-State Migront Workimen { Reguldtion ol Employmient mnd Conditions
of Bervicee) Rules, 1980,
4 the Trpur Plantation Labowr Bules, 1934,
5 the Tripurm Motor Transport YWorkers” Rales, 1962,
. the Trpuwm Beedi and Clgar Workers [ Conditions of Fmploymoent | Roles, 1968 and
7. ihe Trpuoim Factores Fouiles, 2007,
K. the Trpurs Factores{ Salety O Mders) Roles, | 984

exerpt nd redpects things done or omitiedd 6 be done before such supersession, are herecby
notificd as reguired by sub- seetion (1] of sald Secton 133 nnd sob-sschon (1} of sub kection
135, for imformation of all personz likely w bo affecicd thereby ond notice is heroby given thal
it suhd drafl notification will be token mbo considermtion after the expicy of o peclod of 45 days
froim thie date on which the copies of the OMicial Oaeene i which this notl Reation is published
mre pneicle pyvarlable o the publhic:

Ohjections and suggestions, il any, may be ascddressed o e Loboowr Commisstoner. Labaour
Deportment. Shram. Bhavan, Office Lone, Agevinlo, Tripura, Pin=-T90000 or by eriall 6o
tetripurn ngii@gmail.com. The objestions dnd suppestions  should be sent in o proformn
containing columns (1) specifying the nore aned address of the persons and organmizbions and
pobummn (i) spectfyving the rule or sub-rule which is proposed io be modified and column (i}
specilying ihe fevised rule or sub rile proposed to be subrmitted oed the reasons therelore:

Ohjections Al sagpestivns, which meay be recetved from any person or organization with
respect to the ssid deaft notifieation before expiry of o period of 45 doys, specilied dboyve, will
be consldered by the Government of Tripuros

DRAFT RULES
CIHAPFTER -1
FPHELINIMNAIY

1. Shoret title, extent and commoeneement.

(1} These ruled meiy be enlled the Popiare Oeeupatmomld) Satety, Health snd Working
Cronditions Bules, 2023,

(2 They extend 1o whole of Tripura
[} Thizy shaill cmme inlo foree o the date of their fnel publication in the Oficial Ciaeoerme
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1, Definitioms;
(1) In these rules, unless the context otherwise requires,-

(o} "Code™ means the Oecuparional Safety, Health and Working Conditions Code,
2020

(B “Form™ mesns a form annexed to these rales:

(¢) "Registering Officer” means the registering officer appointed by the State
Chovernment for the purpese. of these rules |

(e} “Bection™ means the Section of the Code;

(dl “Schedule™ means o schedule snnexed wo these rules ond Code:

12y All other words and expressions ussd hersin in these rules and oot defined shall hove the
menrings respectively assigned fo them under the Cogle,

Chapter=11
Hegistration

1. Application for registration under Section 3.-

(1} (i) The emplover seeking registmtion for an establishment not already registered shall
apply electromically in Furm-l on the Official Web Portal by giving details about the
estahlishment, and uploading documents relatsd 10 Bepistraioon of ithe esiablishment,
proof’ of Identity and sddress of the emplover(s} as specified in the Form, The Form
shall be signed digitally or in any other monner as may be required on the portal. The

applicant shall he responsible for wvesacity of all information submitted i the
application.

(1) The Permanent Account Number ( PAN) of the applicant or the estublishiment alloted
under liwoims Toax Act, 1901 o aay other ungue pumber alloiied o the establishment
tmder any other Act for tha {ime being in foree or ony other particulor furnishad in the
form, may be verified anline.

(i) The certificate of registration shall be issued in Form-11 electronieally immediately if
the application i complete in dl] respect hat not Inter than thirty days from the date of
submission of complete application, filing which such establishment shall be deemed (o
have been registered and the certificuste of registration shall be.awto generted:

Prowided that in exceptionn] circumsiances the State Oovernment may, for such period.
by notification, dispense with requirement of clectronic registration. fn respect of
estblishment or class of establishment, for part or whole of state, and submission of
application in the form so provided, may be allowed.

(iv}) The ¢ertilicate of registration shall be non-trunsfernble and o copy of the cerificate of
registration shall be dizplaved in the premises of the establishment at the conspienous
plage in hard copy or electronically

(w1 The amouni of fee and lole fee as fixed and potified by the Stae Government from
time 10 thime shall be deposited alomg with the application for registration electromenlly
on the portal for the registration of estabhshments.

[2) The registering o fficer under the Code may direct the emplover wlio fails to comply with
the requitements ol sub-rule (1), o do so within the time stated therein and such emplover
fhall, there upon comply with the instruction jssued by the offieer in this behalf.

(3) The employer in respect of an establishment already registered under any other Stote

labour law for the time being in force shall, update the regisieation particulars on the
Official Web Portal, within six months from the date on which the Code comes into force,
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{4} Any registration obtained by providing wrong imformation shall be liable o be cancelled
provided that establishment has been given an opporiunity to show cuuse, electronically or
by registered post, as toeowhy the certilicate of registration should not be cancelled

(5} The employer shall quote the Registration Number oo all decuments prepared or
completed by him in connection with the Code or the Rules or the Regulations or the
Scheme. its the case may beand inall correspondence with the office concerned.

(G Any change in the ownership, management or any particular furnished in Registration
Form submitted on the specified poral. shall be updated on the Portal by the employer
within thirty daysof such change,

(7) The employer of an establishment 10 which the provisions of the Code apply and whose
business activities -are in process of closure, may apply for cancellstion of registration
online on the Official Web Portal after giving complete detals of the dues payable under
the Cades:

Provided that oo such application tor cancellation of registration shall ke entertained
unless the emploverhas furnizhed all sttutory returns,: paid al] watuiory dues under the
Codes and any other labour law in foree in accordance with the law applicable for the
time being and submitted @ self-certificationto that effect along with the application.

(8) The registering officer shall maintain a register of establishment electromically n Form-
111 showing the particuiars of establishment in relation w0 which certificaies of registration
have beenissued by him.

{9 The emplover shall, within thirnty days of the commencement and completion of any work.
intimate to the Inspector-cam-Facildator. having junsdiction in the area where the
proposed establishment or as the case may be, the work s o be executed. intimating the
actual date of the commencement, completion of work and cessation of establishmen, as
the case may be, in Form-TV annexed 1o these rules electronically and the same shall be
aute-shared to EPFO and ESIC,

4. Appeal under Section-4:
(1) The emplover aggrieved by the arder of Registering Officer, may appeal against such
order before the appellate officer for such purpose within thiny days from: the date of
recerpl by him of such order, electronically.

(i) Where the memorandum of appeal is in order, the appellate officer shall admit the appeal,
acknowledge it and intrmate admission of such appeal. and shall register the appeal in
electronic form to be kept for the purpose called in the register of appeals.

{iii) When the appeal hus been admited, the Appellate Officer shall send the notice of the
appeal o the mgistering officer. against whose order the appeal has been preferred and
the registering officer shall there upon serd the records of the case 1o the sppellate oflicer
electronically,

(v} O ceceipt of the appeal, the appellate officer shall send a notice o the appeliant o
appear before him on such date and time a5 may be specified in the notice for the hearing
af the appeal electronioally or by regestered post

(v} If on the date fixed Tor hearing, the appellant does not appear, the appetlate. officer may
digmizs the appeal for default of appearance of the appellants by sedding the copy of the
order 1o the applicant electronicnlly,

ivi) Where an appeal has been dismissed, the appellant may apply electronically to the
appellate officer for the restoration of the appeal within thirty days from the date of
receipt of the order and if the appellate offiver is satisfied that the appellant was prevented
by sufficient cause from appearing. the appellate olficer shall restore the-appeal.
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{vii) The arder of the Appellate Officer shall be communicated electronically or by registered
post to the appellani and copy thereof shall be sent to the registening officer agamsi whose
order the appeal has been preferred and shall be disposed of within a period of thirty days
from the date of receipt of appeal.

5. MNatice of commencement and cessation of nperation under Section 5.-
The employer of every establishment heing factory or mine or refating 1o contract labour or
building or other construction works shall within thiny days of the commencement or
cessation of gperation, submit to the Registering Officer in Farm-1V, electronically and
the notice of cessation of operation shall be enclosed with a certificate that the payment of
all dues to the workers employed in the establishment have been made and the premises
are kept free from storage of hazardous chemicals and substances.

Chapter-111
Duties af Employer and Employes,

6. Annual Health Examination of employees under chause (¢) of sub-section (1) of Section 6.-
Every emplover of Factory, Plantation. Beedi and Cigar and building or other construction
work shall arrange 10 conduct free of cost, medical examination for every worker annually
le. within 120 days from the commencement of the every calendar year who has
completed 45 wears of age. The medical examination shall be conducted by a qualified
medical practitioner as per proforma in Ferm-V. The Medical Certificate shall be
submitted by the gqualified medical practitioner to the concermned employer and employee.

7. Letter of appointment to emplovee under clause (1) of sub-section (1) of Section b.-
Na employee shall be emploved in any establishment unless he has been issued a letter of
appointment in Form-%'1 appended 10 these mles,

Provided that, an employee who has not been issued an appointment letter containing
the reguired particulars, shall be issued an appointment letier within three months of
coming into foree of these rules,

8. Notice of Accident and Dangerous oceurrence under sub-section (1) of Section 10 &
L

{1y Where at any place in an establishment which is a factory, building & other
construction site, or any other establishment an accident occurs which results in the
deaih of any person, the employer or occipier or manager of the establishment shall
forthwrith send a notice Lthereofl by hand or electronically m Form-V1I and inform by
telephone to the Inspector-Cum-Facilitator, Chiel Inspector-Cum-Facilitator and
District Magistrate or Sub-Divisional Magistrate, Officer-in-charge of the necarest

police station and to the family members'kin of the injured or deceased person.

(2] Where at any place in an establishment which is a factory, building & other
construction site, or any other establishment an accident oecurs which results in bodily
injury by reason of which the person injured is prevented from working for a period of
forty eight hours or more immediately following the accident, the employer or
occupier or manager of the establishment shall send a notice in Form-VI1 within
twelve hours after the completion of forty eight hours, electronically or by hand 1o the
Inspector-Cum- Facil tator,

(3) Wherein an establishment there is any dangerous oceurrence as specified in the
sehedule-A annexed hereto. whether causing any bodily injury or disability or not, 8
notice it Form=% I1 shall within twelve bours be sent (o0

a. The Chiel Inspector-Cum-Facilitator:
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b. District Magistrete; or Sub-Divisional Magistrate:
€ The Labowur Cfficer having jurisdiciion:
d. The [nspector-Cumn-Facilitator

Provided that il in the case of an secident or danpgerous occurrence, death
ocoeurs W ouny person injured by such accident or dangerous ocourrence afier the
notices and reports refierred Lo in the fore going sub-rules have been sent, the emplover
ar cocupier or manager of the esinblishment shall forthwith send 1 notice thersof by
telephone and electronically or otherwise 1o the anthorities and persons mentioned in
sub-rules (17 and (2} and alse have this infonmation confirmed in writing within 12
hoars of the death.

Frovided furiler that, if the period of disability from werking for 48 haurs or
more referred 1o m sub-rule {2} does net ocour immediately following the accident. or
the dasgerous ocourrence, but loter, or occurs in more than ooe spell, the repor
refetred to shall be sent 1o the Inspector-Cum-Facilitator in the preseribed form within
=4 Hours following the hours when the actual toial period of disability from working
resulting from the accident or the dinperous occurrence becomes 48 hours s
mentioned m Schedule-A.

%, Notice of disense under Sab-section (1) & (2) of Seetion 12;
(1} Where rmy worker in ai establishment contracts any disease specified in third schedule

2]

of the Code, the employer, occupier or manager of an establishment shall sent forthwith
a notice elecronically o the nspector-Cum- Facilitator or Chief Inspector-Cam-
Facilitator in Form=-V1 I annexed 1o these rmiles,

It any qualificd medical practitioner ateends 10 o person wha is or has been employved
in an establishment znd who is or is believed by the qualified medical practitioner 1
be suffering Irom any disease specified in the Third Schedule, the qualificd medical
practiioner shall without delay send a report in writing 10 the office of the Chief
Inspector-Cum-Facilitator & Inspector-Cum-Facilitator stating-

(1) the name and full postal address of the patient,

(n)  the disease from which he believes the patient 10 be suffering, and

(i) the nume and address of the cstablishment in which the patient is or was last

employagd

. Truties of employees under clause (d) and (z) of Scetion 13:
If an employee comes to know of any unsafe or uahealthy condition in the establishment.
he shall repart to the emplover or manager or health and safety represcniative of safety
oificer or agent as soon 8z practicable, eloctronically or in writing and telephonically,

11. Rights of employ ee under sub-section (3) of Section 14;
On receipt of information from the emploves relating o the exisience of an imminent
danger to their sfety and heaith, the employer shall ke immediste remedial action in
this regard The employer, whether satisfied or not. shall semd a report forthwith of such
actions taken, 10 the Inspector-cum-facilitator electronically or by registered post or speed
post,

Chapter-1Y
Oecopational Safety and Health

Li. Constituiion, procedure and other matters reluting to State Advisory Board under
Section 17(2):

(1} The State Oceupational. Safety and Health advisory Bosard shall consist of ;-

a) Seeretary Labour Department, Govl. of THPUR.. ... haimerson.
(b} Chairman, I'ripura Pollution Contol Board,, oveei oo o _____En-l:hu:irpcrgn}n
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(c} Chief Inspector-Cum=Faci KB, ..o iassenn s comvmrecaaas o Wlemiben{cx-officio)
{d) Labour Commissioner, Govt.of Tripura .. ..o cee i Member (ex-officio)
e} )t Labour Commussioner, Govt. of Tripura ... ..ccoveeinennnn. Member Seeretary
(1 Regional Director, Employees State Insurance Corporation ............. Member

{g) Director, Health Services, Govt, of Tripura ..o, - hember

ih} Director, Information and Cultural AfTairs, Gove, of Tripura .......... Member

(i) Additional Transport Commissioner, Govt, of Tripurs, ....ooviievnenen. Member

{1) Dirgetor, Industries & Commerce, Govt, of Tripura.............. ooy Member

(k) Engineer in Chicf, PWD, Govt. of Trdpura. ... ..o .. Member

(1 Dieectodr, Fite Sareice, Govt.of Tripara. oo oo civniin s Wember

{m} Five Representatives of Employer .o o e e IO DETS
(n) Five Represematives of Employee ... S A LSRR RLST hMembers
(o) Board may co-opt any member seeking inputs from any specialist in speailic matters
or industry or sector which is predominant in the State ... _.............. Member
{2)The Board may meet as ofien as necessary (o discharpe the functions as specified in
Section 17 of the Code,

{3) Resignation — (i) A member of the Board, not bemng an ex-officio member, may
resign from his office by a leter in weiting addressed 1o the Chairperson of the
Raard.

{ii} The seat of such a member ghall fall vacant from the date on which his resignation is
accepied by the Government of Tripum, or an the expiry of thirty days [rom the date
of receipt of the letter of resignation by the Government of Tripura whichever is
earlier,

(4) Cessation of membership-1f any member of the Beard, not being an ex-officie
member, fails o atend three consecutive meetings of the Boand. without obtaining the
leave sanciioned by the Chairperson of such Board for such absence, he shall cease o
ke a member of the Board:

Provided that the State Government may, 1If satisfied that such member was
prevented by sufficient cause from attending three consecutive meetings, direct that
such cessation shall not take place and on such direction being made, such member
shall continue to be a member of the Board.

{5) Disgualification for membership - A person shall be dizqualified for being a
member of the Board—
(i} if he is of unsound mind and stands so declared by the competent authority:
(i) if he 15 an un-discharged insolvent; or
(i1} if he has been convicted for an offence, having been sentenced with imprisonment
af three months or more:

(6) Remaval from membership- The Swate Government may remove any member of
the Board, if in its opinion such member has ceased to represent the intercst which he
purports to represent on such Board:

Provided that no such member shall be removed unless a reasonahle apportunity
is given to him of making o representation ugainst the proposed action under this rule.

{7y Travelling Allowance for members- {i}) The travelling allowance of an official
member shall be soverned by the rules applicable to him for joumey performed by
him on official duties and shall be paid by the authonty paving his salary.

{i1) The non-official members of the Board shall be paid travelling allowance for
gitending the meeting of ihe Board ai such places as per mslraclions sssoed by
Finance Department, Government of Tripura from time to time. The amount so paid
ta the non-afficial members.shall he debited from the official account of the Member
Secretary of the Board,

(8 Disposal of the Business.-
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(i1 The board shall meet ut the specified time and place fixed by the Chairperson
(i) The meeting of the Board shall be called by the member secretary with the prior
approval of Chalrperson,
(ili) The Chairperson shall preside every meeting of the Board in which he s present
and in his obsence the meeting shall be presided by the Co-Chairpersom,
{iv) Ordinarily fifteen days notice shall be glven o the members of propesed meeting,
{v) Provided in case of any matter is of urgem importance, o notice of lesser period shall
be deemed sufficient
ivih Mo husiness, which i3 not on the list of businesses. shall be considered without
pormission of e charmessan
(vill Mo business shall be ranzacted s any meciing unless ot lenst I-'-| members e
present.
{viii} Evory decision tuken ot the meeting of the Boand shall be recorded in o minutes
book, which shall be a permanent record.

13. Safety Committee under Section 22, - (1) Every esiablishment employing 500 or more
waorkers except for the establishment prescribed under sub-section (1) of Section 22 shall
eonstitute o safery commitice consisting of representatives of employers and workers.

(2} The tenure of the safety comminee shall be for three vears. The safety committce shall

meat al least onoe in every guarter. In case of mines, the safety committee shall meet-at
lEast ones in i month,

{3) The representntive of the workers shall be chosen by the registered {rade Union. In case

where there t8 no registered trade union the members may ba chosen by the workers of
the esablishmont

Provided that there shall be adeguate represemation of the women workers in the
CoOmmities.

(4] Safety Committee sholl have the right (o be sdequately and suitably informed of -

iny potential safety and health hozards to which the workers may be exposed at
warkplace,

(k) dota on aceldents ad well gs doa resulting from sureeilllimes of the working
environment and of the healthol emplovees, conducted at such establishments.

{5) The owner. employer. accupier, agent or manager shall, within a-period of 13 days {rom
the date of receipt of the recommendations of the Safery Comminee shall take gction o
implement the recammendations,

06} Composition of Safety. Committos,.-
(4] The represemtatives of the monagement on Safety Committee, except in mine shall
consist of -
(i} A& =senior officinl, who hy his positian in the organization can contribute effectively
o the functionimg ofthe Commuttee, shall be the Chairmnn:
[ii} A Safeiy Officer and Medical Officer wherever available and 1he Safery Officer in
such 4 case shall bethe Scoretary of the Commuittes; and
(iii) A representative cach from the production. mamtenanee und purchase departments
by The workers” represeniatives on the Safety Committee referred to m sub-claunse (1) shadl
be chosen by the workers,

{) The minutes of the meeting of the Salety Committee referved to in sub-clause (1) shall be
recorded.

{d) Salety Committee shall have the right to be adequately and suitably imformed of -
(1) potentinl safety and health hazards to which the workers: may be exposed . al
workplacs,

(ii) data on sccidents ns well as dota resulting from surveillance of the working

7
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environment and of the kealth of workers exposed 1o hazardous substances.

(&) Funetwon and dufics of the Bafety Commitics referred 1o in sub-clause () shall include -

(i) assisting and cooperating with the management in achiéving the aims and
objectives outlined in the Safety and Health Poliey:

(i1} dealing with all matters concerning health, safety and environment -and to arrive
ab practicable solutions to problems encountered;

(11} crealing salety mwareness amongst all workers;

(iv) undertaking educational, raining and promotional activities;

(v} discussing repors on safety, environmenial and occupational health surveys . safcry
audits, risk assessment, emergency  and  disaster  management plans  and
implementation of the recommendations made in the reports;

(vi) looking into the maters likely to canse danger to the safety and health of the
wiothers and suggest correctivemeasures; and

(v reviewing the implenientation of the recommendations made by .

(7} Composition of Safety Commities in case of mines.- (a) the manager referred o in
section 67 of the Code shallbe the Chairman:

(k) five officials or competent persons of the mine nominated by the Chnirmaor;

(c) five workers, including propoitionate number of contractor's employvee,. engaged in
mining operation. nominaied by the employees of the mine.

{dy Worker's represemtative where so designated, one each from mining, electrical and
e hanical discipline;

Le) the safetv officer, or where there 12 no safety officer, the senior most mine official
next Lo the manager, who shallact as Secretary o the Comimnittee; and

{1y gqualified medical practitioner of the mine.

{8} The Functions of Safety Committee shall be — (&) to discuss remedial measures against
the unsate conditions and practices in the mine as pointed out in the reporis of worker s
representative  brought to the notice of the Committee and make appropriate
recammendations:

[k} to consider, before commencement of operations mn any, new area of the mne or
installations of oil mine or commissioning of new electrical o mechanical
installation or introduction of new mining technique, the proposed Safery and health
measures incleding  related  codes of  practice  and o make  approprate
recommendations:

{e} 1o discuss the report of inguiry into accident, dangerous accurrences ete.. and make
appropriate recommendations;

{d} 1o formulate and implement approprate Safety camipaign based on analysis of
accidents and dangerous oocurmences;

{ed o serve as a [orum for communication on Safewy and oceupational health mstiers:

and

{fy 1o discuss the standard operating procedurcs (SOP) prepared for different plant,
cquipment, installations and  methods sl the mine and make appropriate
recomimendaiiong.

(9} Recommendations of the Safery Committee~ (i) to assist the manager in any other
matter relating to- safety in the mine.

[ii} The safety officer shall ensure that an appropriate emergency plan as required under
these regulations is put inplace and the requirements of the same are implemented.
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(if1) Except in an emergency, no dutics other than those specified above shall be assigned
to the Eoafety officer.

(v} The =afety officer shall maintain in a4 bound paged bock a detailed record of the work
performed by him.

1d. Safety Cificer under Subscetion-(2) of Section - 22-
(1) Safery Officer for Factories, Dock Works and Building or Other Construction
Works.-
() A perscn shall not be eligible for appointment as & safery officer relating to dock work
or building or other genstruction work unless be possesses -

(i) a recognised degres in any branch oF engiveenng or technology and has had
practical experience in a supervisory capacity for a period of not fess than 2 years;
or

{ii) a recognised degree in physics or chemistry and hos had practical cxpericnes in a
supervisory capacity for a periodofl not less than 5 years; or

{iti} 0 recopnised diploma in any branch of engineering or technology and has had
practical experience in a supervisoryeapacity for a period of not less than 5 years;

(iv) possesses a degree or diploma in industrial zafety récognised by the State
Liovernmenl tn this behalf; and

(h) Motwithstanding anything eontained in sub-rule (1), any person who -

(i) possesses a recognized degree or diploma in enginesring or technology and has
had experience of not less than Svears in & department of the Central or State
Government which deals with the administration of the Factories, Building or
other Constrociion works and Dock waorks or

(i) possesses @ recogmised degree or diploma in engineering or technology and has
had eaperience ol not less than Syears; Mull Ume, on uasining, education,
consultancy, or research in the field of accidenl prevention in indusiry or inany
institution: shall also be eligible for appaintment as a safcty officers :

(2} Duties of Safety Officers in case of Factories, Dock Works and Building or Other
Construction Works. -The dutiez of a Safety Officer shall be to advise and assist in the
fulfellment of 1ts: obligations, statutory, concerning prevention of personal injuries and
maintaining a safe working environment and such duties shall include the following,
namely. —

(&) to advise the concerned departments in planningand organising measures necessary
for the effective control of personal injuries;

(b} to wdvise on safery aspects in all job studies, and 1o carry out detailed job safery
studies of selecied jobs;

(o) tocheck and evaluate the effectveness ol the action zken or proposed 1o be taken (o
prevent personal injuries;

(d) to provide advice on matiers related to carrying out plani and machinery safety
inspections,

{&)} to carry out plant safety inspections in order to observe the physical conditions of
work and the work practices and procedures followed by workers and to render
advice on measures to be adopted for removing the unsafe physical conditions and
preventing unsule actions by sorkers;

(1 to render sdvice on matiers related 1o teporiing and investigation of industrial
accidents and discases:

(2] o Investigate selected sccidents:

(h} to investigate the cases of notifiable diseases listed in the Third Schedule o the
Code,

{1} o orgamise in association with the concerned depanments, campaigns, competitions,

9
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comtests and other activities which-will develop and maintain the interest of the
workers in esigblishing and maintaining safe conditions of work and procedures;
anel

{1} o design and conduct either Independently or n collaboration with the training
depariment, suitable training and educational programme for the prevention of
personal injuries.

(3} Safety officer in case of mines.— Al every mine, wherein 1000 or more persons are
ordinarily emploved. Safely OiTicer(s) shall be nppomted on 0 scale of one up 10 a iotal
manpower of 300 and additional one for every additonal 500 manpower or part thereof,
whao shall hold fellewing gualilieatons mamely -

() im cose of conl mins-

{1} For belowercund Mines, Person halding First Class Manager's Certificate of
Competency (Coal), gronted by Direclorate General of Mines Safety:

{ii} For Qpencast Mines, Person holding First Class Manager's Cerificate of
Competency (Coal) or First Class Manager's Certificate of Competency|coal)
restricted to mings having opencast workmgs only, granted by Directorate
General of Mines Safery.

(h) 1o caze of Metalliferous Mines-
(i) For below ground Mines, person holding Manager's Certificate of Competency
(Mdetal), granted by Directorate General of Mines Salety,
(il For Cipen cast Mines, person holding Manager's Certilicate of Competency
(Metal) or Mapager's Certificate of Competency (Metal) restricted o mines
having opencast workingsonly, granted by Directorate General of Mines Safety.

ic)  For ofl minés. @ degree in engineering or in industrial safety of an educational
institution recopnised by the State Governmenl or post-graduate  diploms in
industrial safety from State Labour Institute or Regional Labour Institutes mnd
having experience in the management or supervision of operations o oil mines for &
period of not less thon five vears,

{4) Duties of safety officer in case of mines.— The duties of the safety officer in case of
mines shall be-

{a) to wvizit surface, nboveground., underground parts of mine, installations . of oil
mine, with a view (o meet theemployees on the spot, to talk to them on matters of
safety and invite suggestions thereon;

{b) 10 take charge of the newly recruited staff and show them around the mine pointing
pul the safe and unsale actsduring the course of their work in the mine;

¢ to investigate all types of accidents and incidents in the mine including minor
accidents and mnalyze the same witha view to pinpeint the nature and common
causes of accidents m the mme;

id) o maintain detailed stotistics about nune aceidents and to analyze the same with a
view to pinpoint the nature andoeommon causes of the accidents in the mine;

(¢} to study and apprise the manager referred to in section 67 of the Code, of all
possible sources of danger such asinundation, fire. coal dust, blowouwt in oil mines
nndd others;

(3 1o hold safety classes and give safety wlks and lectures 1o the members of the
superyvisony staff

(g} to organize sufety weells and other safety education and propagenda programme n
mine;
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(h) to see that all concerned mine emplovees are fullv conversant with various
standing otders. codes of practices suppoit plam. ete;

(i} o provide nssistance in the formulation of programme for training at the mine level,
including vocational taining, raining In gas westing, fire fghting and first aid. etc:

{1} to report to the manager relerred o in section 67 of the Code as & resoll of his visits
to the various parts of mine, asto whether the provisions of the code. and the miles
and regulations made there under are being complied with in the mine;

(k] w promote safe praciices genemlly and to lend octive support to-all measures
intended for furthering the cause ol safely in the mine nnd follow up measures for
comphisne.

Chapter-V
Hours of Waoark and Annoal Leave with Wages

15, Weekly day of rest and compensatory Holiday under sub-section {2} of Section 26.

(1) For the purpose of section 26, thenz shall be posted up in a conspicuous place ouside the
office of every establishment a notice showing the weekly day of rest. Where the weekly
day-of rest Is not the same day lor all ‘persons employed in the establishment. the notice
shall show the day of rest allowed to-cach relay, or set of persons or individual.

(2) Compensatory holidays.-{a} Except in the case of worker enpaged in any work which for
technical reasons must be carried on continucusly throughout the dav, the compensatory
holidays to be allowed under sub-section (3) of section 26 of the Code shall be so spaced
that not more than two compenssiory holidays are given in one week.

ib) The manager of the establishment shall display, on or before the end of the month in
which holidays are lost, a notice in respect of workers allowed compensatory holidavs
during the following manth and of the dates thercof. at the place at which the notice of
periods of works prescnbed under section 26 is displaved. Any subsequént change in
the notice in respect of any compensatory holiday shall be made not less than three davs
in advance of the date of that holiday.

(e} Any compensatory holiday or holidays to which o worker is entitled shall be given 1o
him before he i3 dischargedor dismissed and shall not be reckoned as part of any period
of notice neguired to be piven before discharpe or dismissal,

16, Extra Wages for overtime aonder Section 27 .-

(1} In pursuance of Section 27 of Code, where inan establishments worker works for more
than eight hours in any day or for more than fory-cight hours i any week, as the case
may be, heoshall in respect of such overtime work be entitled to wages al the rate of twice
his ordinery rate of wiges dnd shall be paid at the end of each wage period,

(2} In caleolating overtime on any day, a fraction of an hour between 15 to 30 minutes shall
e counted g 30 minutesand in case of more than 30 minuces it shall be rounded and shall
be counted: az an howr on actual basis.

(3} In caleulating the wapes or eamings in the case of 8 worker pald by the menth, the daily
waprs shall be /3" of bis monthly wages: and i the case of any other worker it chell be
the daily wages or earnings as the case may be,

{4) the spread over for the workers shall exceed twelve howrs in any one day under

the following works andeiecurmstances in factories, dock works, mines and bullding or
otler consteietion, namely;
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(&) urgent TopaiTs;
(b} work in the nature of preparatory or complimentary wiork
{e) work which is necessarily so intermittent that the intervals during which they do

ol work while on dutyordinarily amount fo more than the intervals for rest

{d) work which for technical reasens must be carried on continuously,
{e] enpaged in making or supplying articles of prime necessity which must he made or

sopphied @very day,

(M engaged ina process which cannot be camried on except during fixed seasons,
(2} engaged in 8 process which cannol be carried on excepl al times dependent on

the irregular action ofnatursl forces;

(h} engaged in an engine-rooms or boiler-houses or in attending to power-plant or

transmissicn machiners:

(i} engaged in process on account of the break-down of machinery:

(i1 engaged in the loading or unloading of railway wagons or lorries or rucks;

(k) encephional press of work and

(1) engaged in any work, which is notified by the State Government in the Officiel

Gazatte as a work of national impertance;

Provided that no worker shall be allowed to work overlime exceeding one hundred
twenty five hours in any quarner of a year.

Chapter-Yi1-
Maintenance of Registers, Records and Retinrmns:

17. Notice of periods of work under sub-section (2) of Section 31.-
{13The notice referred toin sub-section (2) of section 31 shall be displayed at conspicuous
places on o notice board or electronic board and maintaingd in Form-1X and copy ol =uch
notice ghall be gent w Inspecior-cuim-faciliiaior electronically or by répisiered post.

14, Maintenance and produetion of reports, registers and other records under Section 33.-
(1) Every employver shall -

{ial

maintain register of workers, wages, overtime, fine, deduction for damage or loss in
Form-X clecironically and shall be kept available at an affice or lhe nearest
convenient building within the precinets of the establishment;

(b} in case of manual repisters and other records, be legibly entered in ink in English and

i

i)

Hindi or the lanpuage understood by a majority of the parsons employed;
be preserved in original for & period of one culendar yewr afler the date of the last
ropurt Or entrys
Provided that when the onginal record is lost or destroved before the expicy of

one year period, true copies thereol, if available, shall be preserved for the prescribed
poriod;

be produced, electronically or by repistered post, on demand before the Chicl
Inspector-cum-facililator or an Tnspector-cam-facilitator or any person authorized in
that behalf of the State Govermment.

{2y Mhsplay of notice board- Every employer shall cavse to display at the conspicucus place
of the workplace of the eztablishment under hiz control, notiee showing the name and
scddrees of the establishiment. hours of work. wage perivd, date of pavment of such wages.
details of accident and dangerous occurrence in the es@ablishment for the last five years,
name and address of the Inspector-cum-facilitator  having  jurisdiction ta such
establishment and date of payment to such workers in English, Hindi and in the Local
Language understood by the majority of the workers,

{3 Return- Every employer of an establishment shall send annually a return relating (o such

12



Tripura Gazette, Extraordinary Issue, March 21, 2022 A. D.

establishment in duplicate in Form-X1 1o the Inspector-cum-facilitator having jurisdiction
sor a8 [0 reach him non Jater than 1" February following the end of each calendar year with
& copy to Director Creneral . Labour Bureao electromcally

i4) Register of accident and dangerous occurrences— The registers of accident and
dangerous cccurrences reguired by sub-clause (v) of clause (a) of section 33 of the Code
shall be maintained in o Form-X11 sppended,

{5) Register of leave with wages under clanse (a) of scction 33.-
ia) The owner, agent or mannger of every establishment shall maintain in respect of every
pmploves theréof a record of leawe with wages electronically or manually im Form-X11L
(b} The register mentioned in sub- rule (1) shall be preserved lor a penod of two years after
the tast entry in them has been mode and shall not be destroyed even after the expiry of
that period unless it has heen properly transfereed to the new register.

Chapter-¥11
Inspector-cum-facilitantor and Oiher Authority

1%, Qualification for Chief Inspector-Cum-Facilitntor under sub-section (3) of Section 34 -

2.

1.

The Qualifieation and experience of Chiel” Inspector cum Facilitotor shall not be less than
that of Labour Commissioner af Tripura or Chief Inspector of Factories and Bollers.

Pawer to take samples of any articles ar substanees under clause (x) of sub-section (1)
ol section 35.-

(1} An Inspecior-cum-fagilitator shall take samples or substances in on establishment as per
of the State Government after informing the employer of the establishmen, taken in
the manner herginafter provided o suffivient sample of any substance used or mtended
Lovbe used in the esmmblizhiment, such use boing—

(u) in the belief of the Inspector-cum-Facilitator n contravention of oy of the
provisions of this code or the roles made there under, or

(b} in the opinion of the Inspactor-cum-Facilitator likely to cause bodily injury to, or
injury to the health ofemployee in the establishment.

{2) Where the Inspector-cum-factlitator takes o snmple onder sub-rule (1), he shall, in the
presence of the pémson informed under that subssection unless such person willfully
obsents himself, divide the sample nio three portions and eéfTectuvely seal and suitably
mark them, and shall permit such person w add his own seal and mark thereto.

(3) The person informed as aforesaid shall, if the Inspector-cum-focilitator s requires,
provide the appliance For dividing. sealing and morking the sample taken under this
seciion,

(41 The Inspector-cum-lacilitutor =hal]-

() Forthwith glve cne porton of the sample (o the person informed under sub-rule (1);

(k) forthwith send the second portion to o Government Analyst or State Accreditation
Board for Testing and Calibration Laboratories (NABL) for aonalysis and report
thereon,

¢} retain the third portion for production to the Court before which proceedings, if
any, ore instituied inrespect of the subsiance,

(%) Any document purporting to be a report under the hand of any Governmeni Analyst or
MNABL accredited laboratory upon any substance submitted o him for analysis and
report under this secltion, may be dsed as evidence 1 any procecding msbiieted
respeci of the substance,

Fowers and duties of lnspector-cum-facilitntor under clause (xiv) of sub-section (1) of

Section 35.-
(1} Inspector-cum-Facilitator shall, affer every inspection, as may be deemed necessary,
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issue prohibition or improvement notice 13 the Form-XIV pomting out the non-
compliance of provisions of safety, bealth and working conditions under the Code, and
rafes and reguiations framed there under, to the employver o occupier or owner or
mazler or ofTicer-in-charpe of the ship or their agent

(2} An Inspectar-com=Facilitator -shall, ot each inspection, ascertain bo swhat extent any
shorcomings nolbfed al o preveous mespection have peen reclified and the notces
previowsly isswed have been complied with. His findings and any shorteomings which
may come ta light doringe the inspecton, wgether with any order passed by him ander
the Code or the regulations made there under shall be recorded and nainaimed,

22 Academic Oalification and Experience of empanelled experts for thivd party safery
audil Section-37.-
(1) Technical auditor:-

fa} degree in branch of Chemical, Mechanical, Electrical or Production Enginecring
from recognized institution and having ten years® of expenience in manufacturing.
mainlenance, design,. project or safely department in the supervisory or above
capamciy in factones; or

(b diploma in branch of Chemical, Mechanical, Electrical. Production Enginssring
and diploma in industrial safety from recognized institution and having fifteen
yvears' of expenence in manufsctoring, maimtenance, design, project or safely
depariment in (ke supervisery or above capacily i laclories; or degree ol Bachelor
of Acience with Physics and’or Chemistry and diploma in industrial safery firom
recognized institution and having ffteen vears” cxpedence it manufacturing or
maintenance or safely Depariment of any establishment 1n the supeovisory or above
capacity in factories, and one vear full time Diploma in Induswisl “Safery
recognized by the Board of Technical Edveation or All Tndia Couneil of Technieal
Education or recogmized University; or Central or Begronal Lebour Instiiutes,

{c) Drgree or [Mploma in any branch of Engineering and having fifieen yews of
experience in Faciory [nspeciovaie or Directorate of Indusirial Safeiy and Healih or
fifeen vears ol experiznee in the DOGFASL] or Central Labour Institute or Fegional

Labour Institutes of DOGFASLE
(2} Safety Medical Officer shall have postgraduate degree im general medicine or MEBRS
with special coursefraning DHplomn 1o qualify as Gectory Medical OfTieer,

23, Appoiniment of Medical officer under sub-gection (1) of Section 42.-The Medical
CHficer shall be a medical proctitioner who possesses any recognized medical gualification
o= defined in the Stare Medical Commission Act, 2019030 0F 2019 and who iz enrobled on
4 Indian Medical Register as defined in clause (e) and on.a Siate Medical Regisier as
defined in clouse (1) of section 35, 36, 37 ond 40 of the Act.

24, Duties af Medieal Officer under sub-section (2) of Section 42.-

(1) Oy receipt of & reference under clavse {ch of sub-section (2 of section 42 of the code,
the Meedical ©¥ficer shall. after giving prior notice regarding date, ime and place [or
medical examimation and upon examining. the person senl for soech examanation,
prepare the ape and  fmess cerificate and deliver the same to the manager of the
establishiment concerned afier retaining i copy thereof

(2% The medical officer may seek opimion of gpecialisis ke radiologist, dentist and
orthopaedic surgean as the case may he, for the purpese of determination of age.

(30 Medical Officer shall carry out such examination and furnish such report as State
Ciovernment may dirsct;

(a) for examination and certification of werkers in an establishment in sach dangerous
accupation or prmcesseans specified in First Schedule 1o the Code;
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(b} for medical supervision af any esablishmen or class of establishment whete cases
of chronie cecupational illness have ocourred due to arduous nature of any process
carmed on or hazardous condition of work:

{c) in respect of any esmblishment or elass of establishmem or desoription of
extablishment in which operations involve any sk of injury w the health of any
person or class of persons employved thereim:

(d} o undermake occupational health survey for any or class of an establishment, where
cases of illness have occurred or there is prevalence of diseases ns prescribed in
Thited Schedule of the code,

(&) 10 assess the age and sssue ftmess of adolescent for emplovment in an establishment
o class of establishment,

Chapter-Y111
Special Provisions relating fo Employment of Women

I5. Employment of Women in estabhlishment under Section 43.-
(1} The following conditions shall be met foremployment of women during night or before

200 & and bevond 700 pom. in any day, namely:-

ta) The writen comsent of women emplov shall be taken in Form - XV amnexed with
these Rales;

(b} Mo women shall be emploved ageinst the maternity bepefit privisions lad doswn
under the Social Security Code; 2020 (36 of 2020];

(o) adequate transportation facilities shall be provided o women employee 10 pick-up
and drop sueh emplovec ather residence:

(d} Lbe workploce ncluding possage lowards conveniences or tacilitics concoming
toilet, washrooms, drinking water, entry and exit of women emplovee should be
wieall=lii;

(&) the toilet, washroom and drinking facilities should be near the workplace where such
women cimployves are cmploved) and

() Provide safe, securs and healthy working condition such that ne waomien emploves s
disadvanipged in connection with her emplovment,

(2} in case of below ground mine not less than 3 women emplovees shall beon duty at
any plnﬂe_

(h} The provisions of the Sexval Hargsmenl of Women at workplace (Prevention,
Prohibition and Redeessal) Aect, 2013 (14 of 2013), as applicable o the
establishments. shall be complied with.

26, Adeguate Safery ol emplovment of women in dangerous operations ander Section 44.-
The State Government may declare by notification the ¢lass of estubbishments and the
scherne, and slandards for safeguarding of women in harardous and dangerous progesses,

Chapter-1Xx
Specinl Provisions for Contract Labour and Inier Siaie Migrani Workkmen

Fari=l
Contract Labour

17, Conditions of License snder sab-section (3) of section 47.-
(1) The contractor shall engure that;
{a) the hours of work shall conform to the rules made under Section 25 of the
Oecupational Salety, Health and Working Conditons Code, 20200037 of 2020),
(b} the wapesshall be paid in accordance with the Code on Wazres, 2019 {39 of
202405
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(o) if the contract worker of the contractor is working at the premises of the principal
employer then it shall be the respansibility of the principal emplover o provide
the facilitics or amenities such as toilet, washroom. drinking water, bathing
facilities if required. changing room. first aid box, Camteen and Créche and

{d} all other facilities and entitlements shall be provided by the contractor.

{&) in case the contractor fails to make payment of minimwmn wages 1o the contract
waorker, then the Labour Commissioner or his representative, who shall cause such
payment to be miade 10 the contract workers who have not been paid out of the
security deposit mantained under rule 76 including by invoking the bank
puarantes; -and

{fy he shall intimate within fifteen days of the receipt of a contract work order about
the details the contract work order and in the manner as under rule 78,

28. Form and manner of application for contractor license under of sub-section (1) of
Section 48.-

(1)Every application by a contractor for the grant of n license shall be made
electronically in Form-XV1 to the licensing authority.

() Every license granted shall be in Form-2V 11 appended.
{31Every ligense gramted or renewed is subject o the following conditions. nemely:
(i} the license shall be non-translerable;
(it} the number of workers emploved as contract labour by the contractor shall not, on
any day, exceed the maximum number specified in the license;
{iii) save as provided in these rules, the fees paid for the grant, or as the case may be.
for renewal of the license shall be non-refundable:
(iv) the rates of wages payable 1o the workers by the contractor shall not be less than
the rates prescribed underthe Code on Wages, 20119 and where the rates have been
fixed by agreement, settlement or award, not lessthan the rates so fived.

(4} Manner of granting licence under sub-section (2} of Section 48-

(it Before a license 15 issued under any rule of these rules, bank puarantee for an
amount caleulated ai the rate of R, 1000- [or each of the worker to be emploved o
gontiaet |abowr, in respect of which the application for license has been mnde, sholl
be deposited by the contractor Tor performance 