GOVERNMENT OF PUNJAB
DEPARTMENT OF LABOUR
NOTIFICATION
The&‘itlg\;cember, 2025

No. dlah o MIAC /\q‘{ )%‘&?*Ul) [08S .-The following draft rules, which the
Governor of Punjab proposes to make in exercise of the powers conferred by
sections 154 and 156 of the Code on Social Security, 2020 (Central Act No. 36 of
2020) and all other powers enabling him in this behalf, is published as required by
section 158 of the said Code for the information of the persons likely to be affected
thereby.

Notice is hereby given that the draft will be taken into consideration by the
Government on or after the expiry of a period of thirty days from the date of
publication of this notification in the Official Gazette, together with any objection or
suggestion, which may be received by the Labour Commissioner, Punjab, Model
Welfare Centre (Kirat Bhawan), Phase-X, Sector-64, Sahibzada Ajit Singh Nagar
(Mohali), in writing or on email lc@punjab.gov.in or

superintendentmisc2425@gmail.com from any person before the expiry of the

period so specified with respect to the said draft, namely:-

DRAFT RULES
CHAPTER I
PRELIMINARY

1. Short title, extent and commencement. - (1) These rules may be called the Social Security
(Punjab) Rules, 2026.

(2) They shall extend to the whole of the State of Punjab.

(3) They shall come into force from such date on which the Code on Social Security, 2020
comes into force.

2. Definitions: (1) In these rules, unless the context otherwise requires:-

a) “Appellate Authority” means an officer of the State Government, appointed by the State
Government by notification, for the purpose of hearing and deciding appeals under
section 105 of the Code on Social Security, 2020, and the rules made there under.

b) “Assessing Officer” means an officer of the State Government, appointed by the State
Government by notification, for the purpose of assessment of cess under Chapter VIII of
the Code, and includes any officer authorised to exercise such powers under sections 100
to 103 of the Code on Social Security, 2020.

¢) "beneficiary" means a building worker registered under Sec106 of the code.

d) "Board" means the Punjab Unorganised Workers Social Security Board and The Punjab
Building and Other Construction Workers Welfare Board constituted under sub-section
(9) of section 6 of the Code and under sub-section (1) of section 7 of the Code

respectively.




e) "Cess Collector" means an officer appointed by the State Government for collection of
cess under the Code.

f) "Chairperson" means the Chairperson of the Board;

g) "code" means the Code on Social Security, 2020 (Act No. 36 of 2020);

h) “Form” means a Form appended to these rules;

i) "Government" means the State Government in the Department of Labour for the purpose
of these rules except the rules framed under Chapter XII for which "Government" will
be in the Department of Employment Generation, Skill Development and Training,
Punjab.

j) "member" means a member of the Board;

k) “nominations” means nomination made under section 55;

1) “section” means a section of the Code and

m) "specified" means specified by the State Government by an order published in the

Official Gazette.

(2) All other words and expressions used in these rules which are not defined therein, but are

defined in the Code shall have their respective meanings assigned to them in the Code.

Sections 6(12)
and 156(2)(a)

Sections 6(12)

and 156(2)(a)

Sections

CHAPTER 1I
SOCIAL SECURITY ORGANISATIONS
- PARTI
PUNJAB UNORGANISED WORKERS SOCIAL SECURITY BOARD

3.Term of office of members. - (1) A member, other than an ex-officio member, shall hold
office for a period not exceeding three years from the date of his nomination.

(2) A member nominated under sub-clause (iii) of clause (d) of sub- section (10) of section 6
shall cease to be a member of the Board if he ceases to be a member of the Legislative
Assembly.

(3) A member nominated under sub-clauses (i), (ii) and (iv) of clause (d) of section 6 shall
cease to be a member of the Board if he ceases to represent the category of interest from
which he was so nominated:

Provided that out of seven persons nominated under sub-clause (i) and (ii) of clause (d) of
sub-section (10) of section 6, at least one member each shall be from the Scheduled Castes
and the Women shall be represented.

(4) A Member shall be eligible for re nomination.

4. Resignation.-(1) A member of the Board, not being an ex-officio member, may resign
his office by a letter in writing addressed to the Government.

(2) The seat of such a member shall fall vacant from the date on which his resignation is
accepted or on the expiry of thirty days from the date of receipt of intimation of resignation,
whichever is earlier.

(3) The power to accept the resignation of a member shall vest in the Government, who, on

accepting the resignation, shall report to the Board at its next meeting.

5. Removal of members. - The Government may remove from office any member of the
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Board, if, in its opinion, such a member has ceased to represent the interest which he
purports to represent on the board. Provided that no such member shall be removed unless a
reasonable opportunity is given to him of making any representation against the proposed
action.

The Government may disqualify any member other than ex-officio members, from taking
part in the meeting of the Board if:-

a) he absents himself from three consecutive meetings of the Board without written

information and consent of the Chairperson; or
b) In view of the Government, such members ceased to represent the interest which he

purports to represent in the Board.

6. Address of the members. - (1) Every Member should be a permanent resident of the

state of Punjab.

7. Manner of filling vacancies. - When a vacancy occurs or is likely to occur on
completion of the term of the member in the membership of the Board, the Secretary of
Board shall submit a report to the Government and on receipt of such report, the
Government may, by notification, nominate a person to fill the vacancy:

Provided that Government may by order or notification allow old members to continue till

new members are replaced or nominated.

8. Allowances of members. - (1) If an Officer of Government is permanently posted in the
board, his pay and allowances paid by Government will be as per his entitlement. (2) The
non-official members of the Board shall be entitled to the payment of travelling and daily
allowance for attending the meetings of the Board at such rates as are admissible to Group

'A' Officers of the State Government.

9. Disposal of business. - Every matter which the Board is required to take into
consideration shall be considered at a meeting of the Board, or if the Chairperson so directs,
by sending the necessary papers to every member for opinion, and the matter shall be
disposed of in accordance with that decision of the majority. |

Provided that where there is no opinion of majority on a matter and the members of the
Board are equally divided, the Chairperson shall have a second or a casting vote.
Explanation. - The expression "Chairperson" for the purpose of the above proviso shall
include a member nominated or chosen under sub-rule (2) of rule 10 to preside over a

meeting.

10. Meetings.- (1) The Board shall meet at such places and at such times as may

be decided by the Chairperson and it shall meet at least once in a quarter of the year.
) The Chairperson shall preside over every meeting of the Board in which he is present and
his absence, he may nominate the Vice Chairperson of the Board to preside over such

meeting in his place.

11. Notice of meetings and list of business.- (1) Ordinarily, seven days notice shall be

given to the members of the Board for a proposed meeting: Provided that the Chairperson, if
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he is satisfied that it is expedient so to do, may give notice of shorter period not exceeding
24 hours for such meeting.
(2) No business except which is included in the list of business for a meeting of the Board

shall be considered at the meeting without the permission of the Chairperson.

12. Quorum.- (1) No business shall be transacted at any meeting of the Board unless at one
third of total members are present in that meeting which shall include at least one non-
official member from category nominated under sub-clause (i) and (ii) of clause (d) of sub-
section (10) of section 6.

Provided that if at a meeting, less than one third of total members are present, the
Chairperson shall adjourn the meeting to another date and time informing all the members,

However for subsequent meeting their will no requirement of Quorum.

PART II
PUNJAB BUILDING AND OTHER CONSTRUCTION WORKERS WELFARE BOARD

13(1). Terms and conditions of appointment of the Chairperson and other members of
the Board:-

(a) The term of office of Chairperson and other members of the Board shall be three
years.

(b) If the Chairperson is not an officer of the state government, then the terms and
conditions of his appointment will be such as notified by the state government.

(c) The Chairperson and all the private members of the Board shall be entitled to a
travelling and daily allowance for attending the meetings of the Board at such rates
as are admissible to Group 'A" Officers of the State Government.

(2). Filling up of casual vacancies:- A Member, nominated to fill a casual vacancy, shall
hold office for the remaining period of the term of office of the member in whose place, he
is nominated.

(3). Meetings of the Board:- The Board shall meet at least once in six months: Provided
that the Chairperson shall, within fifteen days of the receipt of a requisition in writing from
not less than one third of the members of the Board, may call a meeting earlier than six
months.

(4). Notice of meeting and the agenda:- Notice intimating the date, time and venue of
every meeting together with agenda, to be discussed at the meeting, shall be sent by
registered post, or courier service or by special messenger or by email, to each member
seven days before the meeting: Provided that when the Chairperson calls a meeting for the
consideration of any matter, which in his opinion is urgent, notice of not less than 24 hours
shall be deemed sufficient.

(5). Absence from the State:- If any member leaves the State for a period of not less than
six months without intimation to the Chairperson, he shall be deemed to have resigned from

the Board.
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(6). Transaction of business:- Every question considered at a meeting of the Board shall be
decided by a majority of the votes of the members present and in the event of equal votes,
the Chairperson shall exercise a casting vote.
(7). Quorum—No business shall be transacted at any meeting of the Board, unless atleast
six members are present.
Provided that if in a meeting, less than six members are present, the Chairperson shall
adjourn the meeting to another date and time informing all the members, However for
subsequent meeting their will no requirement of Quorum.
(8). Minutes of the meeting:- The minutes of every meeting, duly approved by the
Chairperson, shall be recorded by the Secretary of the Board in a Minutes Book, which shall
be a permanent record.
14 Appointment of Sub-Committees:-
1. The Board may appoint such number of sub-committees for such purposes, as it may
deem necessary for the proper discharge of its duties.
2. Constitution of Sub-Committees:- (a) A sub-committee shall consists of the following
persons, namely :(—
i.  a Chairperson to be appointed by the Board;

ii.  one member representing the employers;

iii.  one member representing the building workers; and

iv.  two members representing the State Government.

(b) If the Chairperson is absent at any time, the members present shall select one from
amongst themselves to preside over the meeting.
(c) No business shall be transacted at a meeting of the sub-committee, unless at least three
members are present of whom, one each shall be from the members representing employers
and the building workers.
(d) The term of the sub-committee shall be one year from the date of its constitution:
Provided that the sub-committee shall continue in office until a new sub-committee is
constituted: Provided further that in no case, the sub-committee shall continue beyond a
period of two years from the date of its original constitution.
(e) The recommendations of the sub-committee shall be placed before the Board for its

decision

15 Terms and conditions of appointment of Secretary, other officers and employees of
the Board:- 1)The secretary of the board shall be Labour Commissioner Punjab or any
other officer appointed by the state government not below the rank of Special
Secretary/Labour Commissioner. The Secretary, other officers and employees of the Board
shall be appointed on such terms and conditions and shall be paid such salary and
allowances, as may be determined by the Board from time to time with the approval of the
State Government, by regulations, to be made by the Board.
(2) Administrative and financial powers of the Secretary:-
a) The Secretary of the Board may, without reference to the Board, sanction
expenditure and contingencies, supplies, services, purchase of articles and refund for

administering the Fund subject to the limits up to which, he may be authorised from
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time to time by the Board.

b) The Secretary may also exercise such other administrative and financial powers,
other than those, specified in sub-rule (1), as may be delegated to him from time to
time by the Board.

¢) The Board may, from time to time delegate, subject to such conditions as it may
deem fit, administrative and financial powers to any other officer under its control
and supervision to the extent considered necessary for its efficient functioning.

d) In the absence of holding of the meeting of the Board for any reason whatsoever, the
Chairperson shall have the powers to approve ad hoc budget, which shall be deemed
to be the budget, until the approval of regular budget by the Board. This ad hoc
budget shall be signed by the Chairperson and the Secretary.

e) The Secretary of the Board shall have the power to hire a building for the efficient
use of the Board on such rent as may be assessed by the Public Works Department.
(6) The Secretary of the Board shall have the powers to make appointments on
contract basis in accordance with the requirements of the Board.

(3). Social security schemes and welfare measures under sub-section (6) of Section 7.

a) Board with the prior approval of the State Government shall notify social security
scheme and welfare measures prescribed in clause(c), (d) and (e) of sub-section (6)
of Section 7.

b) Board shall formulate social security schemes and welfare measures in which
eligibility limit, detail of various benefits; application form procedure, determination
of competent authority for sanction of benefit and manner of payment and other

incidental matters thereto shall be clearly mentioned.

CHAPTER III
EMPLOYEES INSURANCE COURT

16. Appeal.- The Insured Person or the Corporation may file a second appeal to the
Employees’ Insurance Court by presenting an application within ninety days from the date
of receipt of the copy of order of the Medical Appeal Tribunal and other cases related to
insured person ;

Provided that the Employees’ Insurance Court may entertain the appeal after the period of
ninety days, if it is satisfied that the appellant had Sufficient reasons for not presenting the
appeal within the prescribed period. The applications to the Employees’ Insurance Court,

shall be in Form

17. Procedure and fees- (1) The procedure for filing appeal to the Employee Insurance
Court-

(i) An Appeal under section 49 shall be presented in triplicate in Form II and shall contain the
following particulars namely :-

(a) the name of the Court in which an appeal is filed;

(b) full name, description including age, occupation and full postal address of applicant and
the opposite party;

(c) where the applicant or the opposite party is a minor or a person of unsound mind, a
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statement to that effect and the full name, age, occupation and full postal address of his or her
guardian, next-of-kin, or any other person authorized to act on his or her behalf;

(d) the fact constituting the cause of action and the date when it arose;

(e) the facts showing that court has jurisdiction;

(f) the relief which the applicant claims;

(ii) every appeal shall be verified in the same manner as a pleading in a Civil Court;

(iii) all the documents on which the appeal is based or has desired by applicant shall be
appended to appeal with an accurate list thereof;

(iv) all appeals shall be entered in a register in Form III to be maintained by the Court.

(2) Proceeding of Employees Insurance Court.:-

(i) Where the Employees’ Insurance Court is of the opinion that, for reasons to be recorded in
writing, an appeal or proceeding pending before it ought to be transferred to another
Employees’ Insurance Court, it shall make a reference to the State Government along with
such reasons and relevant records, and the State Government may, after consideration and if
satisfied that such transfer is necessary in the interest of justice, transfer the appeal or
proceeding to such other appropriate Employees’ Insurance Court as it may deem fit.

(i) If an insured person feels the he can't get a fair trial he/she can submit an application to
Government specifying the reasons thereof. The state government on receiving such
application will give its findings and may refer his application to an employee Insurance

Court.

(3) Fees: - (i) The fee payable on an appeal in respect of any matter referred to in section 49
of the Code shall be notified by the government from time to time.

(i) All fees referred to in this rule shall be collected by way of Court fee stamps

CHAPTER IV
GRATUITY

18. Bank or other financial institution in which the gratuity shall be invested for the
benefit of minor:- In the case of nominee, or an heir, who is a minor, the competent
authority shall invest the gratuity amount deposited with him for the benefit of such minor
in term deposit with any Nationalised Bank at the best rate available in the name of the
minor till he/she attains 18 years of age.

Explanation.- "Nationalised Bank" means a corresponding new bank

specified in the First Schedule to the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970 (Central Act 5 of 1970) or a corresponding new bank specified in
the First Schedule of the Banking Companies (Acquisition and Transfer of Undertakings)
Act, 1980 (Central Act 40 of 1980).

19. Time, form and manner of nomination by an employee:- (1) A nomination shall be
in Form IV and submitted in duplicate by the employee either by personal service or by
speed post or electronically to the employer,

(i) if an employee who is already in employment for a year or more on the date of
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commencement of these rules but has not submitted the nomination, shall submit his
nomination within ninety days from such date of commencement of the rules ; and

(i1) if an employee who completes one year of service after the date of commencement of
these rules, shall submit his nomination within thirty days of the completion of one year of
service:

Provided that nomination in Form IV shall be accepted by the employer if filed after the
specified period, and no nomination shall be invalid merely because it was filed after the
specified period.

(2) Within thirty days from receiving the nomination in Form IV under sub-rule (1), the
employer shall verify the employee’s service details mentioned in the nomination with the
establishment’s records. After verification, the employer shall attest the duplicate copy of
Form IV, either himself or through an authorised person, and return it to the employee
after taking a receipt. The other copy of the nomination shall be kept on record by the
employer.

(3) If an employee does not have a family at the time of making a nomination, he shall
submit a fresh nomination within ninety days of acquiring a family. This shall be done in
duplicate in Form V, in the same manner as stated in sub-rule (1). After such nomination
is submitted, the procedure mentioned in sub-rule (2) will apply in the same way as if the
nomination had been made under sub-rule (1).

(4) A notice of modification of a nomination, including cases where a nominee
predeceases an employee, shall be submitted in duplicate in Form-VI to the employer in
the manner specified in sub-rule (1), and thereafter the provisions of sub-rule (2) shall
apply mutatis mutandis.

20. Time within which and the form in which a written application shall be made:

(1) Application for Gratuity:- (i) An employee who is eligible for payment of gratuity
under the Code, or any person authorized, in writing, to act on his behalf, shall apply,
ordinarily within thirty days from the date the gratuity became payable, in Form VII to the

employer:

Provided that where the date of superannuation or retirement of an employee is known,
the employee may apply to the employer before thirty days of the date of superannuation
or retirement:

Provided further that an employee on fixed term employment shall be eligible for
gratuity, if he renders service under the.contract for a period of one year and he shall be
paid gratuity at the rate of fifteen days’ wages, based on the rate of wages last drawn by
him, for every completed year of service or part thereof in excess of six months.

(i1) A nominee of an employee who is eligible for payment of gratuity under the second
proviso to sub-section (1) of section 53 shall apply, ordinarily within thirty days from the
date gratuity became payable to him, in Form VII to the employer:

Provided further that an application in plain paper with relevant particulars shall also be
accepted.

(iii) A legal heir of an employee who is eligible for payment of gratuity under the second

proviso to sub-section (1) of section 53 shall apply, ordinarily within one year from the



date of gratuity became payable to him, in Form VII to the employer.

(iv) Where gratuity becomes payable under the Code before the commencement of these
rules, the periods of limitation specified in clauses (i), (ii) and (iii) of sub-rule (1) shall
be deemed to be operative from the date of such commencement.

(v) An application for payment of gratuity filed after the expiry of the periods specified
in this rule shall also be entertained by the employer, if the applicant adduces sufficient
cause for the delay in preferring his claim, and no claim for gratuity under the Code shall
be invalid merely because the claimant failed to present his application within the
specified period. Any dispute in this regard shall be referred to the competent authority

for his decision.

(vi) An application under this rule shall be presented to the employer either electronically, or
by personal service or by speed post.

(2) Notice for payment of gratuity:- (i) Within fifteen days of the receipt of an application
under sub-rule (1) for payment of gratuity, the employer shall-

(a) if the claim is found admissible on verification, issue a notice in Form VIII to the
applicant employee, nominee or legal heir, as the case may be, specifying the amount of
gratuity payable and fixing a date, not being later than the thirtieth day after the date of
receipt of the application, for payment thereof, or
(b) if the claim for gratuity is not found admissible, issue a notice in Form VIII to the
applicant employee, nominee or legal heir, as the case may be, specifying the reasons why
the claim for gratuity is not considered admissible. In the case of denial of gratuity a copy of
the notice shall be endorsed to the competent authority.

(i1) When gratuity is to be paid at the employer’s office, and the date for payment has been
mentioned in the notice issued in Form VIII under sub-clause (a) of clause (i) of sub-rule (2),
the employer shall fix a new date if the person entitled to receive gratuity submits a written
request explaining why he cannot appear in person on the originally fixed date.”

(iii) If the person claiming gratuity is a nominee or legal heir, the employer may require
reasonable proof or documents to verify the identity of the claimant or the validity of the
claim. In such cases, the time limit for issuing notices under clause (i) of sub-rule (2) shall
begin from the date on which the required documents or proof are submitted to the employer
(iv) A notice in Form VIII shall be served on the applicant either by personal service or by
speed post or electronically.

(3) Mode of payment of gratuity:- The gratuity payable under the Code shall be paid
through Demand Draft or by crediting in the bank account of the eligible employee, nominee
or legal heir, as the case may be:

Provided that intimation about the details of payment shall also be given by the employer to
the competent authority of the area and eligible employee, nominee or legal heir.

(4) Application to competent authority for direction under clause (b) of sub-section (5)
of section 56:-

(1) If the employer—
(a) refuses to accept the nomination submitted under sub-rule (1) of rule 20, or refuses to

accept an application made under sub-rule (1), or
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(b) issues a notice under clause (i) of sub-rule (2) of rule 20, specifying an amount of gratuity
which the applicant considers less than what is actually payable, or rejects the claim for
gratuity, or

(c) receives an application under sub-rule (1) of rule 20 but does not issue the notice required
under sub-rule (2) of rule 20 within the prescribed time, then the employee, nominee, or legal
heir may apply to the competent authority within one hundred eighty days from the date of
such event. Such application shall be made in Form IX and must be filed with enough extra
copies for all opposite parties. The competent authority may also accept applications filed
after the expiry of the 180-day period if sufficient reason is shown for the delay.

(ii) The application under clause (i) of this sub-rule, along with relevant supporting
documents, may be submitted to the competent authority, personally or speed post.

(5) Procedure for dealing with application for direction:-

(a) on receipt of an application under sub-rule (4), the competent authority shall, by issuing a
notice in Form X, by electronically or speed post acknowledgment due or in person call upon
the applicant as well as the employer to appear before him on a specified date, time and
place, either by himself or through his authorized representative together with all relevant
documents and witnesses, if any.

(b) Any person who wants to act on behalf of an employer, employee, nominee, or legal heir
must submit a letter of authority from that person to the competent authority. Such person
must also give a written statement explaining his interest in the matter and requesting
permission to act. The competent authority shall then pass an order either granting such
permission or refusing it, and in case of refusal, shall record the reasons for such refusal.

(c) a party appearing through an authorized representative shall be bound by the acts of the
representative.

(d) after completion of hearing on the date fixed under clause (a), or after such further
evidence, examination of documents, witnesses, hearing and inquiry, as may be deemed
necessary, the competent authority shall record his finding as to whether any amount is
payable to the applicant under the Code. A copy of the finding shall be given to each of the
parties.

(e) if the employer concerned fails to appear on the specified date of hearing after due service
of notice without sufficient cause, the competent authority may proceed to hear and
determine the application ex parte. If the applicant fails to appear on the specified date of
hearing without sufficient cause, the competent authority may dismiss the application:
Provided that an order under clause (e) of sub-rule (5) may, on good cause being shown
within thirty days of the said order, be reviewed and the application re-heard after giving not
less than fourteen days' notice to the opposite party of the date fixed for rehearing of the
application.

Provided further that the time limit for disposal of application for direction shall not exceed
ninety days from the date of filing of the application before the Competent authority. In case
of non-appearance by either of the parties, a maximum of three opportunities may be given

before disposal of the application.
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(6) Place and time of hearing:- The competent authority shall hold hearings at such times
and places as he decides, and he shall inform the parties about the schedule in a manner he
considers appropriate.

(7) Administration of oath:- The competent authority may authorize a clerk or any other
staff member of his office to administer oaths for the purpose of making affidavits.

(8) Summoning and attendance of witnesses:- At any stage of the proceedings, the
competent authority may, on its own or on the request of any party, issue a summons in Form
X. The summons may require any person to appear and give evidence, to produce documents,
or both, on a specified date, time, and place, on such terms as the competent authority
considers fair.

(9) Service of summons or notice:-

(a) subject to the provisions of clause (b), any notice, summons, process or order issued by
the competent authority may be served either personally or by speed post acknowledgement
due or electronically or in any other manner as prescribed under the Code of Civil Procedure,
1908 (Central Act 5 of 1908).

(b) where there are numerous persons as parties to any proceeding before the competent
authority and such persons are members of any trade union or association or are represented
by an authorised person, the service of notice on the Secretary, or where there is no
Secretary, on the principal officer of the trade union or association, or on the authorized
person shall be deemed to be service on such persons.

(10) Maintenance of records of cases by the competent authority:-

(a) the competent authority shall record the particulars of each case under section 56 and at
the time of passing orders shall sign and date the particulars so recorded.

(b) the competent authority shall, while passing orders in each case, also record the findings
on the merits of the case and file it together with the memoranda of evidence with the order
sheet.

(c) any record, other than a record of any order or direction, which is required by these rules
to be signed by the competent authority, may be signed on behalf of and under the direction
of the competent authority by any subordinate officer appointed in writing for this purpose by
the competent authority.

(11) Direction for payment of gratuity:- If a finding is recorded under clause (d) of sub rule
(5) that the applicant is entitled to payment of gratuity undef the Code, the competent
authority shall issue a notice to the employer concerned in Form XI electronically or speed
post acknowledgment due or in person specifying the amount payable (including interest due,
if any, under sub-section (4) of section 56 of the Code) and directing payment thereof to the
applicant under intimation to the competent authority within thirty days from the date of the
receipt of the notice by the employer. A copy of the notice shall be endorsed to the applicant
employee, nominee or legal heir, as the case may be.

(12) Appeal:-

(a) the Memorandum of appeal under sub-section (8) of section 56 of the Code shall be
submitted to the appellate authority with a copy thereof to the opposite party and the
competent authority either through delivery in person or under speed post acknowledgement

due or electronically.
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(b) the Memorandum of appeal shall contain the facts of the case, the decision of the
competent authority, the grounds of appeal and the relief sought.

(¢) there shall be appended to the Memorandum of appeal a certified copy of the finding of
the competent authority and direction for payment of gratuity.

(d) on receipt of the copy of Memorandum of appeal, the competent authority shall forward
records of the case to the appellate authority.

(e) within fourteen days of the receipt of the copy of the Memorandum of appeal, the
opposite party shall submit his comments of each paragraph of the memorandum with
additional pleas, if any, to the appellate authority with a copy to the appellant.

(f) the appellate authority shall record its decision after giving the parties to the appeal a
reasonable opportunity of being heard. A copy of the decision shall be given to the parties to
the appeal electronically or speed post or in person and a copy thereof shall be sent to the
competent authority returning his records of the case.

(g) The competent authority shall, on receipt of the decision of the appellate authority, make
necessary entry in the records of the case maintained by him.

(h) On receipt of the decision of the appellate authority, the competent authority shall, if
required under that decision, modify his direction for payment of gratuity and issue a notice
to the employer concerned in Form XI specifying the modified amount payable and directing
payment thereof to the applicant, under intimation to the competent authority within fifteen
days of the receipt of the notice by the employer. A copy of the notice be endorsed to the
appellant employee, nominee or legal heir, as the case may be, and to the appellate authority.
(i) the time limit for disposal of appeal shall not exceed ninety days from the date of filing of
appeal. In case of non-appearance by either of the parties, a maximum of three opportunities
may be given before disposal of the appeal.

(13) Application for recovery of gratuity:- Where an employer fails to pay the gratuity due
under the Code in accordance with the notice by the competent authority under sub-rule (11)
or sub-rule (12), as the case may be, the employee concerned, his nominee or legal heir, as
the case may be, to whom the gratuity is payable may apply to the competent authority in

duplicate in Form XII for recovery thereof under section 129 of the Code.

21. Manner of registration of an establishment by the employer and the manner of
composition of the Board of Trustees of the approved gratuity fund and the manner
in which the competent authority may recover the amount of the gratuity payable to
an employee from the insurer under-

1. Registration of Establishment:- Every employer whose establishment falls under the
Code must, within the time fixed by the appropriate Government, get the establishment
registered with the competent authority.

If the employer is not exempt, registration is mandatory at the time the Government
notifies that compulsory insurance is required.

2. Insurance or Approved Gratuity Fund Requirement As required under Section 57(1):
The employer must take out and maintain an insurance policy covering his liability for
payment of gratuity from an insurer registered under the relevant national insurance law.

Alternatively, if the employer already has or wishes to establish an “approved gratuity
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fund,” then under Section 57(2) and subject to the conditions prescribed, he may be
exempted from the insurance requirement.

No establishment shall be registered under Section 57 unless it has either valid insurance
or an approved gratuity fund.

3. Board of Trustees for Approved Gratuity Fund:- Where an employer opts for an
approved gratuity fund, the fund must be managed by a Board of Trustees. The
composition of this Board must include equal numbers of representatives of the employer
and of the employees of the establishment.

4. Employer’s Liability, Premium / Fund Contribution and Consequence of Default:- If the
employer fails to pay the insurance premiums or fails to contribute to the approved
gratuity fund as required, then his liability to pay gratuity to employees becomes
immediately due and payable.

In that situation, the competent authority may recover the gratuity amount (including
interest, if any, for delay) as a debt for instance, as an arrear of land-revenue.

5. Recovery from Insurer or Fund (When Insurance / Fund Is in Place):-

If the employer has taken insurance or established a fund, then in case of a valid gratuity
claim, the competent authority may recover the gratuity amount payable to the employee
either from the insurer (under the insurance policy) or from the Board of Trustees of the
approved gratuity fund in the manner prescribed under the Rules.

22. Qualifications and experience of the officer appointed as the competent authority.
(1) The Competent Authority for the purposes of this Chapter shall be appointed by the
State Government by notification, in accordance with Section 58(1) of the Code.

(2) Any officer of the State Labour department, not below the rank of Labour-cum
Conciliation Officer shall be eligible to be appointed as competent authority for the

purpose of Chapter V of the code.

CHAPTER V
MATERNITY BENEFIT

23. (1) Complaint and Appeal:

(a) A complaint under sub-section (1) of section 72 shall be made in writing in Form XIV as
the case may be.

(b) When a complaint referred to in sub section (2) of Section 72 is received by an
Inspector-cum-Facilitator, he shall examine the relevant record maintained by the employer
in this behalf, examine any person employed in the establishment and take down necessary
statement for the purpose of the enquiry and if he is satisfied that the maternity benefit or
the amount has been improperly withheld, he shall direct the employer to make the payment
to the woman or to the person claiming the payment under section 63, as the case may be,
immediately or within a specified period.

Provided that the time limit for disposal of complaint shall not exceed ninety days from the
date of filing of complaint. In case of non-appearance by either of the parties, a maximum

of three opportunities may be given before disposal of the complaint.






