UTTAR PRADESH SHASAN
SHRAM ANUBHAG-3

In pursuance of the provisions of clause (3) of Article 348 of the
Constitution of India, the Governor is pleased to order the publication of the
following English translation of Notification no. 2c2........ /XXX VI-03-2026-

1903305 dated )% March, 2026:

NOTIFICATION

No....50® ... /XXX VI-3-2026-1903305
Lucknow, Dated : 92 March, 2026

WHEREAS, subsequent to the enactment of the Occupational Safety,
Health And Working Conditions Code, 2020 (Act no. 37 of 2020) the Government
of Uttar Pradesh had framed the Uttar Pradesh Qccupational Safety, Health and
Working Condition Code Rules, 2021 which was published in the Official Gazette
vide notification no.9 /2021/584-/36-03-2021-109(Sa)-2020 dated 23 March, 2021
inviting objections and suggestions thereon as required under sections 133 and 135

of the aforesaid Code;

ANDWHEREAS, after considering objections and suggestions received in
respect of the aforesaid draft rules, the Uttar Pradesh Occupational Safety, Health
and Working Conditiont Code Rules, 2021 were published in the Official Gazette
vide notification No. 1365/36-03-2022-109(Sa)-2020 dated 03 August, 2022,
however the said rules were not brought into force, as the Occupational Safety,
Health And Working Conditions Code, 2020 was not operational at that time;

AND WHEREAS, vide Notification No. CG-DL-E-21112025-267884, dated
21 November, 2025, published in the Gazette of India, Extraordinary, Part II, 8.3 (i1)
the Occupational Safety, Health And Working Conditions Code, 2020 (Act no. 37 of
2020) has been brought into force; “

AND WHEREAS after commencement of the aforesaid Code, the Central |

Government has published a new draft of the Code on Occupational Safety, Health
And Working Conditions (Central) Rules, 2025 vide notification No. CG-DL-E- -
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31122025-268944, dated 30" December, 2025, published in the Gazette of India,
Extraordinary, Part [1, 8.3(1);

AND WHEREAS upon the operationalisation of the aforesaid Code and
publication of the draft rules by the Central Government, it has become necessary
for the State Government to frame, publish, finalise, and notify the corresponding
rules in the State of Uttar Pradesh afresh in order to ensure consistency with the

operational framework of the Code;

NOW, THEREFORE, the following draft rules which the Governor proposes
to make in exercise of the powers conferred by sections 133 and 135 of the
Occupaﬁc;nal Safety, Health And Working Conditions Code, 2020 (Act No. 37 of
2020) read with section 21 of the General Clauses Act, 1897 (Act No. 10 of 1897)

and in suppression of,-

1. the Uttar Pradesh Contract Labour (Regulation and Abolition) Rules,
1975,
II. the Uttar Pradesh Inter-State Migrant Workmen (Regulation of
Employment and Conditions of Service) Rules, 1983,
III.  the Uttar Pradesh Bidi and Cigar Workers (Conditions of Employment)
Rules, 1969, .
IV. the Uttar Pradesh Factories Rules, 1950,
the Uttar Pradesh Factories (Welfare Officers) Rules, 1955, and
VI. the Uttar Pradesh Factories (Safety Officers) Rules, 1984,
VIL. the Uttar Pradesh Building and - Other Construction (Regulation of

<

Employment and Conditions of Service) Rules,2009
VIiI. the Uttar Pradesh Code on Occupational Safety, Health And Working
Condifions Rules, 2021
except as respects things done or omitted to be done before such superséssion , are
hereby notified as required by section 137 of the aforesaid Code for information of
all persons likely to be affected thereby and with a view to inviting objections and

suggestions in respect thereof;



All objections and supgestions with respect to the aforesaid draft rules shall

be sent in duplicate addressed to the Principal Secretary, Shram Anubhag-3, Uttar
Pradesh Shashan, Bapu Bhawan, Lucknow-226001 and Labour Commissioner,
{Shram Sudhar Prakostha) Office at G.T. Road, Kanpur.

Only those objections and suggestions which are received within forty-five

days from the date of publication of this Notification will be taken into

consideration.

DRAFT RULES

The Uttar Pradesh Occupational Safety, Health and Working Conditions

Rules, 2026
CHAPTER-I
PRELIMINARY

Short title, exient and
commencement

(1) These rules may be called the Uttar Pradesh Occupational Safety,
Health and Working Conditions Rules, 2026.

(2) They extend to whole of the State of Uttar Pradesh.

(3) These rules shall apply to factories, workplaces relating to building
or other construction works and all other establishmenits.

(4) They shall come into force from the date of their final publication
in the official Gazefte.

Definitions

In these rules, unless the subject or context otherwise requires,-

(a) “Appendix” means the Appendix as appended to these rules;

(b) “approved” means approved in writing by the ‘Chief
Inspector-cum-Facilitator or the Officer or the Licencing
Authority’ notified by the State Governrment in this regard, as
the case may be;

(¢) “Authority” means and include committees as designated,
by notificaticn, by the State Government under different
sections of the Code;

(d)} “Appellate officer’” means the officer notified by the State
Government under section 4 of the Code;

(e) “Appellate authority” means the Appellate Authority as
prescribed by the State Government under sub-section (6) of
section 119 of the Code;

(f) “Apprentice” means an apprentice as defined under clause
(ag) of section 2 of the Apprentices Act, 1961{Act No. 52 of
1961);

(@) ‘“belt” includes any driving strap or rope;

(h) “Board” means the Board constituted under section 17 of the
Code;

() “Calender Year” means the penod of twelve meonths
beginning with the first day of January ;

() *“Chief Inspector-cum-Facilitator” means Chief Inspector-cum-
Facilitator of Uttar Pradesh for establishments as appointed
by the State Government through notification:
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Provided that for the purpose of factories and for the
provisions related with health, safety and welfare of
employees/workers under the Code and rules made
thereunder, Chief Inspector-cum-Facilitator shall be the
person appointed as Director of Factories for Uttar Pradesh;

" (k) “Chief Medical Officer” means any person appointed as

Chief Medical Officer by the State Government;

() “continnous process” means a process in a factory or a par
of factory wherein the process is carried on in as declared in
Schedule-Ii;

{m) “child” shall have the szme meaning as assigned to it in
Clause (ii) of section 2 of the Child and Adolescent Labour
(Prohibition and Regulation) Act, 1986(Act Ne. 61 of 1986);

() “Code” means the Occupational Safety, Health and Working
Conditions Code, 2020 (Act No. 37 of 2020):

(o) “degrees” (of temperature) means degrees on the centigrade
scate;

(p) “Designated Authority” means a Gazeited Officer/
Committee of the State Govemnment appointed for the
purpese of section 46 and sub-section (1) of Section 119 of
the code; :

(@) "Director of Factories” means any person appointed as
Director of Factories by the State Government, as per "the
Uttar Pradesh Labour Department (Factories and Boilers
Disvision) Officers Service Rules, 1980" as amended from
time to time;

(r) ‘elecronically” includes maintaining efficient and
transparent payroll software so that the requisite inforration
may be seen in a Systematic manner for the purposes of
attendance register, muster roll, leave register, over time
register or wages register, eic;

(s) “Form” means the form appended to these rules;

() “fumes” includes gas and vapour;

(u) “hazardous substances” means the chemicals which are
defined in clause (e) of rule 2 of the Manufacture, Storage
and Import of Hazardous Chemicals Rules, 1989 or aay other
such substance which the State Government or the Central
Governmeat may notify from time fo time;

(v} “Hazardous waste” means the hazardous waste as defined in
clause (17) of sub-rule (1) of mle 3 of the Hazardous and
Other Wastes (Management and Transboundary Movement) |-

" Rules, 2016;

(W) “Home worker” means a person who is given raw material
by employer or a contractor for makeup beedis at home.

{x) “Labour Commnissioner” means any person appointed as
Labour Commissioner of Uttar Pradesh by the State
Government, ,

(y) “Licencing' Authorty” means the suthority as appointed
under various sections of the Code by the State Government;

(z) “Licencing Officer” is the authority as appointed under
various sections of the Code by the State Government;

(aa) “Major Accident Hazard (MAH) installation™ means as
defined in rule 2 (ja) of Manufacture, Storage and Import of
Hazardous Chemicals Rules, 1989;

(bb) “Manager” means a person nominated or appointed by the
employer of an establishment for the purposes of the Code
and rules made thereunder and the person by his position
possesses the adminisirative coniml over the affairs entrusted
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with;

(cc) “National Standards™ means standards as approved by the
Bureau of Indian Standards and in the absence of such
stahdards; the:standards approved by the State Government for
a specific purpose;

(dd) “Other Apprentice” means a person who is undergoing any
contractual training under a coutract with the employer other
than one under Apprentices Act,1961;

(ee) “Other Establishment™ means establishment other than Contract
Labour, Inter-state migrant workers , Audio-visual workers, Beedi and
Cigar workers , Ruilding and Other Construction workers , Factories,
Planation.

(fH “Part Time Worker/Employee™ means a person who works for
less than half of a normal days work under the Code;

(gg) “Portal” means official web-portal of Labour Department,
Government of Uttar Pradesh;

(hh)*“Public Health Authority” means the Local Health Officer
having jurisdiction over the area;

(i} “Qualified Nurse” means a person who possesses 2
gualification in nursing recognized uader the Indian Nursing
Council Act, 1947, and who is registered  with the Uttar
Pradesh Nurzes and Midwives Council, or otherwise, or a
similar registered body of any other State in India;

(i) “Quarter” means a period of three consecutive months
beginning from the 1* of Janvary, the i* of April, the 1™ of
July or the 1st of October;

(ki) “Registering Officer” means the Registering Officer appointed
by the State Government for the purpose of section 3 of the
Code and these rules;

(I) “Section” means the section of the Code;

(mm)“Standard Operating Procedures (Safety)" - means the
practice followed for the safety and health of workers and
safe operation of machinery, process and equipment used in
such practices and such practices confirm to all or any of the
following, namely:-

1. relevant standards approved by the Bureau of Indian
Standards or Intemational Standards;

2. National Building Code;

3. manufacturers instruction on safe use of equipment and
machinery;

4. Code of practice on safety and health practices published
by International Labour Organisation and amended from
time to time.

(2) All the words and expressions used in these rules and are not
defined shall have the meaning respectively assigaed to them under the
Code,

Income from other sources
under clause (x) of sub-

For the purposes of clause (x) of sub-section (1) of Section 2, such
dependents shall not be included who are, for the time being getting

section (1) of section 2 wages equivalent to or more than minimum wages applicable to that
industry.

Appointment of Competent (1) The Chief Inspector-cum-Facilitator may recognize aany person

person under clause {/) of as a competent person within such area and for such period as

sub-section (1} of section 2 may be specified for the purposes of carrying out fests,

examinations and inspections for such buiidings, dangerous
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machinery, hoists and lifts, lifting machines and lifling tackles,
pressure plants, confined spaces, ventilation systems and such
other processes or plants and equipments as stipulated in the
Code and the Rules made thereunder, located in a factory, if
such a person possesses the qualifications, experience and
other requirements as set out in Schedule-I annexed to these
rTules:

Provided that the Chief Inspector-cum-Facilitator may relax the
requirements of qualifications in respect of a Competent Person, if
such a person is exceptionally experienced and knowledgeable, but

not the requirements in respect of the facilities at his command:

Provided further that the Competent Person recognized under this
provision shall not be more than 65 years of age and shall be
physically fit for the purpose of carrying out fests, examinations
and inspections,

(2) The Chief Inspector-cum-Facilitator may recognize an

institution of repute, having persons possessing qualifications
and experience as set out in the Schedule-T annexed to the rule
for the purpose of carrying out tests, examinations and
inspections for buildings, dangerous machinery, hoists and
lifis, lifting machines and lifiing tackles, pressure piants,
confined spaces, ventilation systems and such other process or
planis and equipments as are stipulated in the Code and the
rules made thereunder, as a competent person, within such area
and for such period as may be specified

(3) The Chief Inspector-cum-Facilitator may on receipt of an

application electronically or otherwise in Form-1, from a
persont or an institution intending to be recognized as a
Competent Person for the purposes of the Code and the rules
made thereunder, register such application and within a period
of thirty days of the date of receipt of application, reject the
application for reasons to be recorded in writing or if satisfied
about the competence and facilities available at the disposal of
the applicant, recognize the applicant as a Competent Person
and issue a certificate of competency in Form-2 elecironically
or otherwise.

(4) The competent person or the institution shall send a monthly

report to the Inspector-cum-Facilitater having jurisdiction by
10™ day of every month. The report shall contain name and
address of establishments where testing / examinations had
been done, name of the persons who visited the establishment,
date of visit and list of equipments with identification number
so examined. The competent person shall also fumish any
other information that an Inspector-cum-Facilitator may
require for the purpose of satisfying himself whether any
provision of the rule or instructions have been complied with
or not. He shall also report immediately if during his visit he
feels that existence of any imminent danger to life exits in the
establishment,

(5} The Chief Inspector-cum-Facilitator may, after giving an
opportunity of being heard to the peison recognized as a
Competent Person revoke the certificate issued to him under
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sub rule (3):

(1) if he has reason to believe that the competent person:
a1 has violated any of the conditions stipufated in the

certificate; or

b. has carried out a test, examination and inspection or
has otherwise carried them in a manner inconsistent
with the intent or the purpose of the Code or the rules
made thereunder; or

¢. has omitted the act as required under the Code and the
tules made thereunder;

(ii) for any other reason to be recorded in writing.
Explanation.—For the purpose of this rule, an institution includes
an organization.

(6) The Chief Inspector-cum-Facilitetor may, for reasons to be
recorded in writing, require re-certification of lifting machines,
lifting tackles, pressure plants or ventifation systems, as the
case may be, which has been certified by a competent person
outside the State of Uttar Pradesh.

CHPATER-II
Registration of Establishment

Manner and form of
filing an application for
regisiration, fee and late
fee under section 3

(1) Form of filing application-

{a) The employer seeking registration for an establishment shatl
apply electronically in Form-3 on the web-portal specified
for this purpose by giving details about the establishment,
and uploading requisite docurnents, proof of identity and
address of the employer(s) as specified in the said form..

(b} The said form shall be signed digitally or in any other
maner 45 may be required on the portal. The applicant shatl
be responsible for veracity of all the information submitted
in the application.

{c) The Permanent Account Number {PAN)/The Tax Deduction
and Collection Account Number (TAN) of the applicant or
the establishment allocated under the Income Tax Act,
1961/Income Tax Act, 2025 or any other unique number
allocated to the establishment under any other Act for the
time being in force or any other particular furnished in the
said form, may be verified online.

(2) The Registering Officer under the Code may direct the
employer who fails to comply with the requirements of sub-rule
(1), to do so within the time stated therein and such employer
shall, thereupon comply with the instruction issued by the
officer in this behalf.

(3) The employer shall quote the registration number on ail the
docaments prepared or completed by him in connection with the
Code or the rules or the regulations or the scheme, as the case
may be, and in all correspondence with the office concerned.

(4) Fee for registration of the establishment shall be paid at the
following rates —

Number of workers employed in the Amount of
establishment {fees in
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IIpees
Ten or more but less than twenty workers 5000.00
Twenty or more but less than fifty workers 10000.00
Fifty or more but less than one hundred
workers - 15000.00
Hundred or more but less then two hundred
and fifty workers 20000.00
Two hundred and fifty or more but less than
five bundred workers 25000.00
Five hundred or more but less than one
thousand workers 50000.00
One thousand or more workers 100000.00

Provided that the State Government may change the amount of fees
for registration by general or special order.

(5) The Registering Officer shall majntain a register of
establishment electronically in Form-4 showing the particulars
of establishment in rejation to which certificates of registration
have been issued by him.

{6) Where a principal employer has not submitted his application
for registration within sixty days as required under sub-section
(1) of section 3, he shall submit the application for registrution
along with late fee at the rate of ten percent annually .

(7} The employer, in respect of an establishment already registered
under any Central Labour Law as specified in sub-section (8) of
section 3, shall provide the details of its registration particulars
on the ponal of the State Government within six months from
the date on which these rules come into force.

(8) A copy of the certificate of registration shall be displayed in the
premises of the establishment at conspicuous place in hardcopy
or electronically.

(9 Any c.hange in ownership, management or any particular
furnished in the registration form submitted on the specified
portal shail be applied on the portal by the employer within
thirty days of such change.

(10} The employer of an establishment and whose business
activities are in the process of closure, may apply for
cancellation of registration on-line on the official portal, after
giving complete defails of the dues payable under the Central
Labour Codes:

Provided that application for cancellation of registration shall not be
entertzined unless the employer has fumished all statutory returns,
paid all statutory dues under the Central Labour Codes and any other
Central or State Labour Law in force, in accordance with the law
applicable for the time being and submitted a self-certification to that
effect along with the application.

Appeal against order of
| Registering Officer under
section 4

(1) The employer aggrieved by the order of Registering Officer, may

file an appeal against such order before the appellate officer as
appointed by the State Goverament for such purpose within thirty
days from the date of rewpt by him of such crder, electronically or
otherwise.

(2) The appeal shall be in a form of memorandum and shall set forth

concisely the grounds of objection o the order. A certified copy of

the order appealed against shall accompany the appeal, electronically
or otherwise.




(3) Where the memorandum of appeal is in order, the appellate officer
shall admit the appeal, acknowledge it and intimate admission of
such appeal, and shall register the appeal in electronic form to be
kept for the purpose called the “Register of Appeals™.

{4) When the appeal has been admitted, the appeilate officer shall send
the notice of the appeal to the Registering Officer, against whose
order the appeal has been preferred and the Registering Officer shall
theteupon send the records of the case to the appeliate officer online
electronically.

(5) On receipt of the appeal, the appellate officer shall send a notice to
the appellant to appear before him on such date and time as may be
specified in the notice for the hearing of the appeal electronicaily or
by registered post.

(6) If on the date fixed for hearing, the appellant does not appear, the
appellate officer may dismiss the appeal for default of appearance of
the  appellants by sending the copy of the order of dismissal to the
applicant electronically.

(7) Where an appeal has been dismissed under the provisions of sub-
rule (6}, the appellant may apply electronically to the appeliate
officer for the restoration of the appeal within thirty days from the
date of receipt of the order of dismissal and if the appeliate officer is
satisfied that the appellant was prevented by sufficient cause from
appearing, the appellate officer shall restore the appeal.

(8) The order of the Appellate Officer shall be communicated
electronically or otherwise to the appellant and copy thereof shall be
sent to the Registering Officer against whose order the appeal has
been preferred and shalf be disposed of within a period of thirty days
from the date of receipt of appeal.

Notice by the employer of
commencement and
cessation of work under
Section §

(1) Every employer to whom section 5 of the Code applies. shall,
within thirty days of the commencement and completion of any
work, intimate to the Registering Officer and Inmspector-cum-
Facilitator, having jurisdiction in the area where the
establishment or as the case may be, the work is to be executed,
intimating the actual date of the commencement, compietion of
work and cessation of establishment, as the case may be, in Form-5
annexed to these rules electronically on official portal of the State
Government,

(2) The notice of cessation of operation shall be enclosed with a
certificate that the payment of all dues to the workers emploved in
establishment have been made and the premises are kept free from
the storage of hazardous chemicals and substances.

CHAPTER ITI
Duties of Employer and Employees

Prevention of bodily
injuries under clause (a)
sub-section {1) of section 6
and clause (za) sub-section
(2) of section 35

(1} No building, wall, chimney, bridge, tunnel, road, gallery,
stairway, ramp, floor, platform, staging, or other structure,
whether of a permanent or temporary character, shail be
constructed, situated or maintained in any establishment in
such a manner as to cause risk of bodily injury.

(2) No machinery, plant or equipment shall be constructed,
situated, operated or maintained in any establishment in such
& manner as to cause risk of bodily injury.

(3) No process or work shall be carried in any establishment in
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such a manner as to cause risk of bodily injury.

(4) No materials or equipment shall be stacked or stored in such
a manner.as to cause risk of bodily injury.

(5) (a) no worker shall be required or allowed to work for such long
hours on a continnously running conveyor line or on any similar
contrivance used for assembly of machine parts, components, or
for material handling requiring work in a specified manner,
where continuous manval work in limited or repefitive postures,
without reasonable intervals for rest, and/or excessive speed of
the conveyor beh or line is likely to cause fatigue or to adversely
affect the safety or health of the worker;

(b) the employer shall, on the recommendation of & competent
person, prepare and obtain approval of the Inspector-cum-
Facilitator for a matrix specifying the maximum permissible
speed of such machinery or manual work cuiput, and the
corresponding permissible duration of work of a worker:
Provided that any such matrix specified or recommended by
a recognized international agency relating to occupational
safety and bealth shall be deemed to have been approved for
the purposes of this Code.

(c) the approved matrix shall be displayed conspicuously at or
near the concemed - conveyor line, assembly line, or
workplace.

Explanation.— For the purposes of this provision, “matrix”

means a documented schedule correlating machine speed or

manual work .output with permissible duration of work,
prepared on ergonomic and occupational heaith principles.

Special provisions for
employees who are not
covered under section
2(1)(zzD)

The provisions of the Code and Rules, wherein not specified for
employees, shall also apply to the employees who are not covered
under section 2(1)Xzzl), in relation to the following, as if they were
workers within the meaniog of the Code and rules-

(i) safety, health and welfare;

(i1} maintenance of records, registers and Forms;

(i) computing the number of workers in a factory and building or
other construction works under Section 2(1Xw), section
2(1)(h) and registration under these establishments;

{(1v) chapter VII of the Code for any factory, excluding normal

daily worlang hours, unless it is exempted under section 91.

Provisions against
danger arising from
mechanical transport in
establishments under
sub-section (1) of section
6

10.

{1) No railway wagon shall be moved either by power or hand
unless the movements are directly supervised by a responsible
person or person especially appointed for this purpose and a
person shall be deputed to walk ahead to the wagon or wagons
being shunted with a suitable bell or other audible device so as
to ensure that no person is allowed to pass in front of or between
the moving wagon or wagons. Names of such person or persons
shall be separately shown in attendance register in Form-6.

{2) Mechanical Transpott or Transport vehicle when moved shall
onty be operaled by persons trained to work them, and such
operations shall be under the charge of a responsible supervisor.
Employer shall take appropriate step and provide provisions for

safe movement of such vehicles,

¥

| Special provisions for
health, safety  and

11.

(1) Where any apprentices or other apprentices are undergoing
training in an establishment the provisions of the Code and
Rules shall apply in relation to the health, safety and welfare of
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welfare measures  for
other apprentices

these apprentices as if they were workers within the meaning of
the Code.

(2) Provisions of the sub-section (1} and (4) of section 25 and the
rules made thereunder in relation with normal working hours
shall apply to the ‘other apprentices’ as if they were workers
within the meaning of the Code.

Safety provisions for
establishments  having
building five stories or
more ar the height of
building twenty meters
or above under sub-
section (1) of section 6

12.

(1) The emplover, owner or both, as the case may be, of an
establishment or a group of establishments the building of which
has five stories or more or the height of which is twenty metres or
above or shall prepare an Emergency Plan and and keep the same
up-to-date to mitigate the fire emergency or lift failure or any
other dangerous occurrence.

(2) The employers, owner or both, as the case may be, shall ensure
the availability of requisite facilities as per the Indian standards,
training of persons, information dissemination to the people and
adequate supervision for safety.

Annual Heaith
Examination of
employees of certain
establishments under
clause (c) of sub-section
(1) of section 6

13.

(1) The employer of every establishment shall arrange to conduct
free of cost health examinatien of all the employees who have
completed forty years of age, at least once in every twelve
months, all persons before employing them, and of all the
employees who have met an accident resulting in sertous bodily
injury in previous two years during the course of empleyment :
Provided that the employees employed in Hazardous process of
Dangerous Operations shall be examined in accordance with the
provisions specificelly provided therein.

{2) The health examinstion shall be conducted by a qualified
medical practitioner or factory medical officer, as the case may
be . Records of such annual examination shall be maintained in a
Health Register in Form-7. If the examination i3 conducted for
pre-employment, it shall also be maintained in Form-8 as a
Certificate of Fiiness. Findings of such examinations shall be
shared with the employee concerned.

(3) The medical examination shall include -

{i} Full medical and occupational history;
(ii)Clinical examination with particular reference to-
(a) general physique;
(b) vision - It shall include visual acuity and macular
function test or fundoscopy examination;
(c) bearing - Audiometry test, if required;
(d) breathing - Pulmonary function test or X - ray, if
required;
(2} upper limbs - Adsquate arm function and grip (both
arms);
(f) lower limbs - Adequate leg and foot function;
(g) spine - Adequately flexible for the job concerned;
(h) general - Mental alertness and stebility with good eye,
hand and feet coordination;
(i} complete blood count test, lipid profile
(i) Any other tests which the examining doctor comsiders
Decessary.

Appointment Letter and
Identity Card under

14.

(1) The employer shall issue a Letter of Appointment {o every
employee in the establishment on appointment or pmor to
commencing work. The letter of appointment shall include the
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clause (f) of sub-section
(1) of section 6

2)

3)

4}

particulars as specified in Fonm-9.The employer shall ensure that
particulars of Appointment Letter are consistent with the Code
and the rules made thereunder. Any dispute about condition of
appointment letter shall be decided by Appellate Officer under
section 4 of the Code.

The employer shall also ensure the systematic allotment of a
distinct numnber or code for every employee and shall issue an
Identity Card bearing such employee code and other necessary
particulsrs within one month of the appointment:

Provided that such appointment letters and Tdentity cards shall be
issued to all the employees within three months of coming into
force of these rules.

If the Identity card of an employee is damaged or lost, the
employer shall issue a new Identity cand (o the employee within
one month. The employer may charge Rupees Ten from the
employee for issuing a new one and Rupees Fifty for any
subsequent issuance within a calendar year subject to the
provisions of section 21 of the Code on Wages, 2019.

The employer shall also ensure that the contract of training has
been executed with other apprentices as well and Identity cards
have been issued to them within one month.

Notice of accident and
dangerous occurrences
under sections 10 and 11

15.

(1) Where at any place in an establishment an accident occurs which

results in the death of any person, the employer or cocupier or
manager of the establishment shall forthwith send a notice
thereof in Form 10 electronically and inform by telephone to the
Inspector-cum-Facilitator, Chief Inspector-cum Facilitator,
District Magisirate or Subdivisional Officer and the officer-in-
charge of the pearest police station; and the family members or
kin of the deceased person.

(2) Where at any place in an establishment an accident occurs which

results in bedily injury by reason of which the person injured is
prevented from working for a peried of forty eight hours or more
immediately following the accident, the employer or occupier or
manager -of the establishment shall forthwith send a notice in
Form 10 within twelve hours after the completion of forty eight
hours, electronically to the Inspector-cum-Facilitator,

(3) Where in an establishment, there is any dangerous occurrence as

specified in rule 16, whether causing any bodily injury or
disability or not, a notice in Form 11 shall within twelve hours
be sent to-

(a) the Inspector-cum-Facilitator ;

(b) District Magistrate or Sub-divisional Officer:

Provided that if in the case of an accident or dangerous
occurrence, death occurs to any person injured by such accident
or dangerous occumrence after the notices referred to in the
foregoing sub-rules have been sent, the employar or occupier or
manager of the establishment shall forthwith send a notice
thereof by telephone and electronically to the authorities and
persons mentioned in sub-rules (1) and (2} and also have this
information confirmed in writing within twelive hours of the
death: .

Provided further that, if the period of disability from working for
48 hours or more referred to in sub-rule (3) does not occur
immediately following the accident, or the dangerous
occurrence, but later on occurs in more than one spell, the report
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thereof shall be sent to the Inspector-cum-Facilitator in the Form
10 within 24 hours following the hours when the actual {otal
period of disability from working resulting from the accident or
the dangerous occurrence becomes 48 hours.

(4) No person shall be aflowed to disturb the site at which a fatal

accident has occurred or any other object involved in the accident
before the arrival of the Inspector-cum-Facilitator, or a police
officer, not below the rank of a Sub-Inspector, of without the
consent of such officer:

Provided that such action may be taken as may be necessary to
_prevent a further accident or to secure persoas from danger.

Classes of dangerous

occummences
section 11

under

16.

The following are the classes of dangerous occurrences, whether or
not they are attended by personal injury or disablement, namely:-

(a) bursting, of any plant or pipeline or equipment containing
petroleum, steam, compressed air or other substance at a
pressure greater then the atmospheric pressure;

{b) collapse or failure of a crane, derrick, winch, hoist or other
appliances used in raising or lowering persons or goods, or
any part thereof, or the overtuming of a crane;

(c} explosion, explosion <due to explosives, fire, leakage or
release of harmful toxic gases, bursting out, leakage or
escape of any molten metal, or hot iqud or gas causing
bodily injury to any person or damage to any room or place
in which persons are employed;

(d) explosion of a receiver or container used for the storage at
pressure greater than atmospheric pressure of any gas or
gases (including air) or any liquid or solid resulting from the
compression of gas;

(e} collapse or failure of lifting appliances or hoist or conveyors
or other similar equipment for handling building or
constriction material or breakage or failure of rope, chain or
loose gears; overtuming of cranes used in building or other
construction work; falling of objects from height;

{f} collapse or subsidence of any wall, floor, gailery, roof bridge,
tunnel, chimney, wall, building or subsidence of soil or any
other structure, platform, staging, scaffolding or any means
of access including formwork; contact work, excavation and
collapse of transmissiomn;

(g) spillage or leakage of hazardous substances and damage to
their container;

{(h) collapse, capsizing, toppling or collision of transport
equipment within the establishment;

(i) fall from height of any excavation, loading or fransport
machinery;

() an instantaneous failure of a piliar, part of a pillar or several
pillars of ¢oal (i.e., a bump) in working below ground;

(k) a rock-burst in warking belowground; a premature collapse
of any part of the working;

() a breakage, fracture or failure of an essential part of amy
machine or apparatus whereby the safety of persons may be
endangered;

(m) & shde causmg m;ury to any person, damage (o any
machinery, or mtenupuon of normal mining operations;

(n) failare of dump or side in opencast working; a blowout;

(0) a failure of any structure or installation whereby the safety of
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persons may be endangered; or spark generated due to
electrical flash-over causing bum injury to amy person;

{p) a major uncontrolled emission of petroleum or chemical
spillage;

(qQ) any other occurrence which may be declared as a “Dangerous
Qoccurrence” by the State Government by an order.

Notice of certain diseases
under sub-section (1)} of
section 12

17.

Where any worker in an establishment contracts any disease specified
in the Third Schedule of the Code, the manager or employer of the
establishment shall send a notice electronically or otherwise in Form-
12 to the concerned Inspector-cum-Facilitator, Chief Inspector-cum-
Facilitator and Chief Medical Officer of the district within forty-eight
hours from the date on which it comes to the knowledge of the
employer or manager of the establishment.

Manner and Time of
Report to Chief
Inspector-cum-
Facilitator and Chef
Medical Officer by a
medical practiioner
under sub-section (2} of
section 12

18.

i any medical practitioner attends on a person who is or has been
employed in a establishment and who is or is believed by the medical
practitioner, to be suffering from any disease specified in the Third
Schedule of the Code, the medical practitioner shall, without delay,
send a report electronically or otherwise to Chief Inspector-cum-
Facilitator stating:-
(a) the name and full postal address of the patient;
(b} the disease from which he believes the patient to be
suffering;
(c) the name and address of the factory in which the patient is or
was last employed; .
(d) possible reasons for such disease;
(¢) . condition of other suffering patients and possibilities of
spreading of such disease;
(f} preventive measures that can be taken to check spreading the
disease (if any); and
(g) other issues, that the medical practitioner thinks important to
mention in this regard.

Duities of employees under
section 13

19.

(1} If an employee comes to know about any unsafe or unhealthy
condition in the workplace, he shall report to the occupier/
employer, health and safety representative or safety officer or
manager, in case of factories, &s soon as practicable.

(2) Every employee shall. in general, wear or keep with him the
Identity Card provided by the employer during his working hours
in the establishment If the identity card is lost or damaged, the
employee shall report to the manager, in writing. No employee
shall misuse the card.

Rights of employees under
section 14

20.

Every employee shall have the right te-

(2) obtzin from the occupier/ employer, information relating
to worker’s health and safety at work;

(b) get trained annually within the faclory wherever possible,
or, to get himself sponsored by the occupier for geiting
trained at a training center or institute, duly approved by
the Chief Inspector-cum-facilitater of factory, where
training is imparted for workers health and safety at work:

(c) represent to -the Inspector-cum-facilitator directly or
through his representative in the matter of inadequate
provision for protection of his health or safety in the
factory.
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Report of existence of
imminent danger under
sub-section (3) of section
i4

21.

(1) If at any time employer/ occupier on receipt of infonmation from

the employee/ worker regarding reasonable apprehension of
likelihood of imminent serious personal injury or death or
imminent danger to safety and health, the emplayer/occupier shall
iake immediate remedial action.

(2) The employer/occupier, whether satisfied or not, shall send a

report forthwith of such imminent danger and action taken
thereon, electronically or otherwise to the Inspector-cum-
Facilitator, and to the Chief Medical Officer of the district if

required.

CHAPTER IV

Occupational Safety and Health

Constitution of State
Advisory Board under
sub-section (2) of section
17

22.

1.

The State Occupational Safety and Health Advisory Board
constituted under section 17 of the Code shall consist of the
following, namely :-

(a) Minister, Labour and Employment, Government of Uttar
Pradesh- ex gfficio Chairperson;

(b) Additicnal Chief Secretary /Principal  Secretary/
Secretary Labour, Government of Uttar Pradesh- Vice-
Chairperson, ex officio;

(¢) Two officers from Department of Micro, Small and Medium
enterprises and Pollution Control Board nominated by the
State Government, nof below the rank of Special Secretary
one of whom shall be a woman-member;

(dy Chairman, the Uttar Pradesh Pollution Confrol Board,
Lucknow -Member, ex officio;

(e) Labour Commissioner, Government of Uttar Pradesh -
Member-Secretary, ex gfficio;

(f) Director-General, Health and Family Welfare, Government.
of Uttar Pradesh- Member, ex officia;

(g} Chief Inspectorcum-Facilitator, Government of Uttar
Pradesh- Member, ex gfficio;

(k) Secretary, Uttar Pradesh Building and Other Construction
Workers Welfare Board - Member, ex officio;

(i} Secretary ,Uttar Pradesh Unorganized Workers Social
Security Welfare Board - Member, ex officio;

(i) Secretary, Uttar Pradesh Labour Weifare Board- Member, ex
aofficio;

(k) Director, ESICS, Govt. of Uttar Pradesh- Member, ex efficio;

{I) Director of Factories, Uttar Pradesh- Member; -

{m) A representative of professional body associated with the
matter for which standards, rules, polictes being framed- to be
nominated by the State Government— member;

(o) Five representatives of employers to be nominated by the
State Government - Members .

(o) Five represenfatives from registered trade unions or
Federation to be nominated by the State Govemment -
Members;

(p) Five eminent persons from the field of occupational health
and safety having a graduation degree in engineering and
experience not less than ten years nominated by the Seate
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Governiment- members:

Provided that adequate representation of women shall be
given for members to be nominated under clauses (n), (o) and
(p) of this rule;

Provided further that the State Government may invite any
person in any meeting of the Board as special invitee, for
whom State Government is satisfied that such person is an
expert for any such matter which has to be discussed or have
ansen before the Board for decision;

Provided also that, such special invitee shail not be entitled 1o
vote in Board’s meetings.

Term of Office of State
Advisory Board under
sub-section (2) of section
17

23.

(1) The term of office of the non-official members of the Board
shall be three years.

(2) The non-official members of the Board shall hold office at the
pleasure of the Government of Uttar Pradesh.

(3) The non-official members shall be rempved from the Board if
they cease to represent the interest for which they were
nominated.

(4) All nominated members shall not be eligible for re-pomination
for more than two terms.

Resignation of a member
of State Advisory Board
under sub-section (2) of
section 17

24,

(1) Any non-official member may resign by a letter addressed to
State Government signed under his hand.

(2) The seat of such member shall fall vacant from the date on which
his resignation is accepted or on the expiry of thirty days frem the
date of receipt of inlimation of resignation, whichever is earlier.

Filling of casual
vacancies under sub-
section (2) of section 17

25.

(1) A pominated member appointed to fill a casual vacancy
arising due to death, resignation or otherwise of the
member shall hold office for the remaining period of the
tenure of office of the member, in whose place he is
appoiated.

(2) When a vacancy occurs for any reason or is likely to occur in the
membership of the Board, the Member-Secretary shall submit a
report fo the State Government who shall take steps to fill the
vacancy from amongst the category of persons, to which the
person vacating membership belongs and the n so
nominated shall hold office for the remainder of the term of the
office of the member in whose place he is appointed.

Cessation of
membership under sub-
section (2) of section 17

26.

If any member of the Board, not being an ex-officio member,
fails to attend three consecutive meetings of the Board,
without obtaining the leave sanctioned by the Chairperson of
the Board, for such absence, he shall cease to be a member of the
Board:

Provided that the State Government may, if it is satisfied
that such member was prevented by sufficient cause from
attending three consecutive meetings, direct that such
cessation shall not take place and on such direction being
made, such member shall continue to be a member of the Board.
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Disqualification for
membership under sub-
section {2) of section 17

217.

A person shall be disqualified for being a member of the Board-

(i} if he is declared to be of unsound mind and stands so
declared by a Competent authority,

(i) i1fhe is an un-discharged insalvent;

(ii)if he has been convicted for am offence, , having
imprisonment of three months or more or which in the
opinion of the State Government ,involves moral
furpitude; or

Remeval frot
membership under sub-
section (2) of section 17

28.

The State Government may remove any member of the State
Board, if in its opinion such member has ceased to represent the
interest which he purports to represent on the Board:

Provided that no such member shall be removed unless
reasonable opportunity is given to him of making a representation
against the proposed action under this rule.

Travelling Allowance for
members under sub-
section (2) of section 17

29

(1) The travelling aliowance and daily allowance of an official
member shall be governed by the rules applicable to him for
joumey performed by him o official duties and shall be paid by
the Authority paying his saiary.

{2) the non-Official Members of the Board shall be paid fravelling
allowance and daily allowance for attending the meetings of the
Board at such rates as are admissible to lowest of Group “A”
Officer of the State Government.

(3} Special invitees in Board’s meetings shall get travelling
allowances and daily allowances to attend such meetings of the
Board as other non-official members of the Board are entitled to
receive.

Notice of meeting of
the Board and list of
business wunder sub-
section (2) of section 17

30.

{1} The State Board shall meet at least once In every six
months:

Provided that the Chairperson shall, within fifteen days of
the receipt of a requisition in writing from not less than one
third of the members of the Board, call a special meeting
thereof. :

(2) No business shall be transacted at any meeting unless at
least half of the members are present:

Provided that if at any meeting less than one-third
members are present the Chairperson may adjourn the
meeting to another date informing members present and
giving notice o the other members that he proposes to
dispose of the business at the adjourned meefing whether
there is a prescribed quorum or not, and it shall thereupon
be lawful for him to dispose of the business at the
adjourned meeting irrespective of the member or members
attending:

Provided that when the Chairperson calls a meeting for
considering any matter which In his opinion 15 of urgent
nature, notice of not less than three days shall be deemed
sufficient. -

(3} No business, except which is included in the list of business
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for a meeting of the Board, shall be considered at such
meeting without the permission of the Chairperson of the
Board.

Disposal of business
under sub-section (2) of
section 17

31.

(1) Every matter which the Board is required to take into
consideration, shall be considered at the meeting of the
Board, or if the Chairperson of the Board so directs by
sending the necessary papers to every member for opinion
and the matter shail be disposed off in accordance with the
decision of the majority:

Provided that where there is no opinion of majority on a
matter and the members of the Board are equally divided,
the Chairperson of the Board shall have a second or a
casting vote.

{2) No act or proceedings of the Board shall be invalid merely
for the reason of any vacancy in or any defect in
constitution of the Board.

Chairperson to preside
at meetings under sub-
section (2) of section 17

32

(1) The Chairperson shall preside over all meetings of the
Board, and if the Chairpersen is, for any reason, unable to
attend a meeting of the Board, any member nominated by
the Chairperson ia this bebalf, and in the ahsence of such
nomination, any other member elected by the members
present from amongst themselves at the meeting, shall
preside at the meeting.

{(2) Every decision taken at the meeting of the Board shall be
recorded in a Minutes Book, which shall be a2 permanent
record.

Quorum of the meetings
of the Board under sub-
section (2) of section 17

33.

No business shail be transacted at any meeting unless at least
one-third members are present:

Provided that if at any meeting less than ope-third members are
present, the Chairperson may adjourn the meeting to another
date informing members present and giving notice to the other
members that he proposes to dispose off the business at the
adjourned meeting whether there is a prescribed quorum or not
and it shall thereupon be lawful for him to dispase of the
business at the adjourned meeting irrespective of the number of
members attending,

Appointment of officers
and other staff of the
State Advisory Board
under sub-section (2) of
section 17

34.

(1) The State Government may appoint as many Gazetted
officers of the state Government and such other staff, being
in the service of the state Govemnment, as it may think
necessary to enable the Board to carry out its functions and
duties.

(2) The remuneration payable to such officers and staff shall be

" such as may be decided by the State Government from time
to time.

(3) The officers and staff appointed thereunder shall assist the
Chairperson of the Board in convening meetings of the
Board.

(4) The officers and staff appointed thereunder, may attend the
meetings of the Board, but shall not be entitled to vote at
sach meetings.

(5) The officers and staff appointed thereunder, shall keep a
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record of the minutes of the meetings of the State Advisory
Board.

(6) The officers and staff appointed thereunder, shall take
necessary measures to carry out the decisions taken at the
meetings of the Board.

Technical Commitiee or | 35. | (1) The State Government may constitute as many Technical

Advisory Committee of Committees or Advisory Commitiees on the recommendation of

the State Advisory Board thearliioa:céltso t::fim t?::h Stagm Government or the State Advisory
apati Board in discharge of their tions, as it deemns fit.

:::t?;ns;lg section (3) of {2) The Technical Committess may be multi-members committee,
and consist of members from govemment, public, autonomous or
private institutions/industries.

(3) The members of the committee shall have bachelor's degree in
engineering with Diploma/Post graduate Diploma in industrial
safety or Master's Degree in (Physics/Chemistry) or MBBS with
Associate fellow of Industrial Health (AFIH), with experience of
not less than 20 years in the relevant field/industry.

{4) The Chairperson of the Technical Committee shail be the ex-
officio member as nominated by the State Government.

{5) The Techaical Committee mey constitute sub-committees to meet
the specific requirements.

{6) The Technical Committee shall fellow such mles and procedure
including its transaction or the Board from time to time.

Allowances of non-| 36. | Non-official members of the Technical Committee or advisory

official members of the committee shall be entitled for the same l:'avelimg and dearness

Technical Committee or aflowances as the non-official members of the Board are entitled o

Advisory committee feceive.

under sub-section (3) of

section 17

Functions of Technical | 37, [(1) The Technical Committees or Advisory Committee shall frame,

Committees or Advisory formulate and review stendards, rules and regulations on

commitiee under sub- Occupatloml Safety, Heal&l aﬂ.d World!lg Conditions under the

section (3) of section 17 Code. _ _

(2) The Technical Committee shall meet regularly on need basis and
not less than once in 4 six month

Resignation of members | 38, {{1) A member of the Techmical Commitiee or or Advisory

and vacancies of Committee not being an ex-officio member, may resign his

technical committee or office by a letter in writing addressed to the State Govemment

Advisory committee thropgh the Chaiperson of the Technical Committee or or

under sub-section (3) of Advisory Committee. , ‘

section 17 {2) A Chairman of the Technical Committee may resign his office by
a letter in writing addressed to the Additional Chief Secretary/
Principal Secretary, Ministry of Labour and Employment,
Government of Uttar Pradesh,

{3) The seat of such a member or Chairman as case may be shail fail
vacant from the date on which his resignation is accepted by the
State Government, or on the expiry of thirty days from the date of
receipt of the lefter of resignation by the State Government,
whichever is easlier.

Cessation of | 39, | If any member of the Technical Committee or Advisory Committee

not being an ex-officio member, fails to attend two consecutive
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membership under sub-
section (3) of section 17

meetings of such Committee, without obtaining the permission of the
Chairperson of such Commitiee for such absence he shall cease to be
a member of such Committee:

Provided that the State Government may, if it is satisfied that such
member was prevented by sufficient cause from attending two
consecutive meetings, direct that such cessation shall not take place
and on such direction being made, such member shall continue to be
a member of such Committee.

Disqualification for{ 40. |(1) A person shall be disqualified for being a member of the
membership under sub- Technical Committee —
section (3) of section 17 (@) if he is of unsound mind and stands so declared by a
competent court; or
(b) if be is ap uadischarged insolvent; or
(c) if he has been convicted of an offence which, in the opinion of
the State Government, involves moral turpitude.

(2) Where a question arises as to whether a disqualification has been
incurred under sub-rule (1), the State Government shall decide
such question, should be treated as final.

Removal from | 41, | The State Government may remove any member or Chairman of the
membership under sub- Technical Commitiee, if in its opinion such member has ceased to
section (3) of section 17 represent the interest which he purports to represent on such

Committee:

Provided that no such member shall be removed unless a reasonable

opportunity is given to him of making a representation against the

proposed action under this rule.
Collection of statistics | 42. |(1) Every employer shall submit the details of occupational safety
and registration portal and health statistics to the State Government, as well as to the
for inter-state migrant office of Director General, Labour Bureau, efectronically on such
workers under section 21 portal in such form and manner as may be prescribed by the
Central Government from time to time.

(2) Every inter-state migrant worker, whether employed or self-
employed in the state of Uttar Pradesh shall get himself registered
on the portal specified for this purpose.

Constitution of safety | 43, | (1) In every establishment, a Safety Comumittee, shall be constituted

commiftees under where-

section 27 (8) two hundred fifty employees or more are ondinarily
employed: or

(b) any process or operation declared to be dangerous under
section 82 is carried on; or

(t) a Hazardous Process' as defined under section 2{1}za) or
handling hazardous substance is carried on; or

(d) Major accident hazard factories.

{2) The representatives of the management in Safety Committee shall

include-

(a) The employer shall be the Chairman of the Safety
Commiltee; and

(b) A senior official who by his position in the organization can
contribute effectively to the functioning of the Committee,
shall be the Deputy Chairman; and

(c) A Safety Officer, wherein appointed under these rules , or
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any other responsible person shall be the Member-Secretary
of the Committee: and

(d) Medical officer of the establishment- member; and

(e) Three representatives one each from the production,
maintenance and purchase departments; and

(f) Number of representatives of workers shall not be less than
the pumber of representatives of employer. Representatives
of workers shall be chosen by registered trade umion
associated with the establishment through general consensus
amongst them or through election. In such establishments,
where there is no registered trade vnion, then representatives
of workers shall be chosen by workers itself on generai
consensus basis or election:
Provided that proper representation shall be given to women
in formation of such safety committee.

(3) The tenure of the Safety Committee shall be for a2 maximum
period of two years:
provided that in case of any exigency an extension of 6 months
can be given with concurrence of tweo third of the members.

{4) The constitution of safety committee shall be comnmnicated
electronically to concemed Inspector-cum-Facilitator having
jurisdiction.

(5) The Safety Committee shall meet as often as necessary but at
least once in every quarter. The minutes of the meeting along
with follow-up action plans shall be recorded in a register and
shall be produced to the Inspector-cum-Facilitator on demand. A
copy of minutes of such meeting thereof shall be sent to the
Inspector-cum-Facilitator baving jurisdiction electronically or
otherwise .

(6) the Safety Committee shall have the right to be adequately and
suitably informed of —

{(a)Potential safety and healith hazards to which the employees
may be exposed at work place,

{b)Data on accidents as well as data resulting from surveillance
of the working environment and of the health of employees
exposed to hazardous substances so far as the factory is
concerned:

Provided that the Committee shall undertake to use the data
on measures to improve the working environment and the
health and safety of the emplovees.

Functions and duties of
safety committee under
sub-section (1) of section
22

44.

(1) Functions and duties of the Safety Committee shall include-

(i) Assising and cooperating with the management in
achieving the aims and objectives cutlined in the Heaith
and Safety Policy’ of the establishment; and

{ii) Dealing with all matters concerning Health, Safety and
Environment and to arrive at solutions to problems
encountered; and

(iii)Creating safety awareness amongst all employees; and

(iv) Undertaking educational, training and promotional
activities; and

(v) Discussing reports on safety, environment and
occupational health surveys, audits, risk assessment,
emergency and disaster management plans and
implementstion of the recommendations made in the
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reports; and
(W)Carrymg out health and safety surveys and identify
causes of accidents; and
(vii) Looking into any complaint made on the likeliheod
of an imminent danger to the safety and health of the
‘employees and suggesting corrective measures; and
(vitl) Reviewing the implementation of the
recomumendations made by it; and
(ix)to discuss the report of inquiry into accidents,
dangercus occurrences etc. and make appropriate
recommendations; and
(x) to formulate apd implement appropriate safety
campaigns based on analysis of accidents and
dangerous occurrences; and
(xi) to serve as a forum for communication on Safetyand
Occupational Health matter; and
(xii) to discuss the Standard Operating Procedures
prepared for different operations.

(2) Where owing to the size of the establishment, or any other

reason, the functions referred to in sub-rule (1) cannot be effectively

carried out by the Safety Committee, it may establish sub-

committees as may be required to assist it:

Provided that in any establishment wherein more than one thousand

employees are ordinarily employed, not less than two sub-

committees shail be formed department-wise or otherwise and an-
employee of the rank of departmental head shall be the bead of the

sub-committee. The mimutes of meeting shall be shared with the

member secretary of the Safety Commitiee.

Appointment of safety
officers under sub-
section (2} of section 22
and clause (zzq) of sub-
section (2) of section 133

45

(1) In every establishment which is a-

(a) factory wherein five hundred workers or tore: or
(b) factory carrying on hazardous process wherein two
hundred fifty wotkers or more; or
(c} building and other construction work wherein two
hundred and fifty workers; or
(d) major Accident Hazard installation: or
{(e) factory mamufacturing sulfuric acid
not less than one safety officer shall be appointed by the
employer:

Provided that, -

(i) for an establishment specified in ciause (a), one additional
safety officer shall be appointed if number of workers employed
are more than one thousand but not exceeding one thousand five
hundred and one more safety officer shall be appointed for every
additional one thousand workers or part thereof;

(ii) for an establishments specified in clause(b), clause{c), clause
(d) and clause (e) one additional safety officer shall be appointed
if number of workers employed are more than five hundred but
not exceeding one thousand and one more safety officer shall be
appointed for every additicnal one thousand workers or part
thereof.

(2) The occupier of the factory or employer of building or other
construction establishment, as the case may be, shall inform the
concermed Chief Inspector-cum-Facilitator having jurisdiction and the
Inspector-cum-Facilitator having jurisdiction about the appointment
of the Safety Officer or Chief Safety Officer within seven days from

-2




such appointment.

Qualifications of Safety
Officer under sub-
section (2) of section 22

46.

A person shall not be eligible for appointment as a Safety Officer
unless he-

(1)(a) possesses a Degree in any branch of Engineering or
Technology from a University established by law and has had
practical experience of working in a factory in a supervisory
capacity in production or maintenance or Safety Department
for a pertod of not less than two years; or
(b) possesses a degree in Physics or Chemistry from a University
established by law and has had practical expetience of
working in a factory in a supervisory capacity in production or
maintesance ar Safety Department for a period of not less than
five years; or
(c) possesses a diploma in any branch of Engineering or
Technelogy recognized by the State Government and has had
practical experience of working in a factory in a supervisory
capacity in production or maintenance or safety department for
a period of not less than five years; or
{d) possesses a recognized degree in any branch of Engineering or
Technology, and has had experience of not less than two years
in a department of the Ceniral or the State Government in
relation to the administration under any Act or Code which
deals with health and safety of workers in a factory or building
or other construction wotks: or
(e) possesses a recognized degree in any branch of Engineering or
Technology, and has had at least five years’ experience of
working in institutions dealing with training, education,
consultancy or research in the field of accident prevention in
indusiry or in any institution; and
(2) possesses a degree or diploma in Industrial Safety recognized by
the State Government in this behalf or from any Labour Institute
under Directorate General Factory Advice Service and Labour
Institute (DGFASLI). or

(3) he possesses a B.Tech or M.Tech degree in health, safety and
environment or fire engineering or any other equivalent
qualification granted by amy university duly established by law:

Provided that Chief Ispector-cum-Facilitator may relax the
qualifications in respect of sub-mile (2) and (3) with the
conditions, in writing, for any establishmeat or a class of
establishments of non-hazardons in nature.

Duties, and other
conditions of Safety
Officer under  sub-
section (2) of section 22

47.

(1) The duties of the Safety Officers shall be to advise and assist the
factory management in the fulfilment of its obligations, statutory
or otherwise, concerning prevention of persomal injiuries and
maintaining a safe working environment. These duties shall also
include the following, namely—

(3} to advise the departmental beads, supervisors and other such
officers in planning and organising measures necessary for
the effective control of personal injuries;

(b) to advise on safety aspects in al job studies, and to carry out
detailed job safety studies of selecied jobs;

{c) to check and evaluate the effectiveness of the action taken or
propased to be taken to prevent personal injuries;

(d) to advise the personnel of store purchase department in
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ensuring high quality and availability of personal protective
equipments etc.;

(e) to advise on matters relating to carrying out plant safety
inspections;

(f) to camry out plant safety inspections in order to observe the
physical conditions of work and the work practice procedures
followed by the employees and to render advice on measures
to be adopted for reducing the unsafe physical conditions and
preventing unsafe conditions by employees;

(g) to render advice on matters relating to reporting and
investigation of industrial sccidents and diseases;

(h) to investigate fatal and serious accidents and to suggest
remedial measures to (he mapagement;

(i) to investigate the reportable cases of industrial disease
contracted and dangerous occurrences,

(i) to advise on the maintenance of such records as are necessary
relating to accidents, dangerous occurrences and industrial
diseases;

(k) to promote setting up of Safety Committees and to act 2s an
adviser and catalyst to such committees;

() to organise in association with the concerned department,
campaign, competitions, contests and other activities which
will develop and maintain the interest of the employees in
establishing and maintaining safety conditions of work and
procedure;

(m)to design and conduct either independently or in
collaboration with the organisations, departments imparting
industrial safety training, suitable training and educaticnal
programme for the prevention of perscnal injuries and to
hold safety seminars af least once in a year,

(n) to prepare an annual report of accidents and industrial
diseases suggesting their remedial measures and to put it up
before the annual meeting of the Board of Directors;

{0) to submit a quarterly report electronically or otherwise to the
concerned Inspector-cum-Facilitator having  jurisdiction
through his employer in respect of the works in promoting
safety, health, hygiene and better working conditions of
workers in the establishment conducted by the Safety
Department for the previous quarter; and

Prohibition of
performances of other
duties under sub-section
(2) of section 22

48

(1) No Safety Officer shall be required or allowed 1o do any other
work which is inconsistent with or detrimental to the performance
of his duties specified in these rules.

(2) The employer of the establishment shall provide each Safety
Officer with such facilities, equipments and information as are
necessary to enable him to discharge his duties effectively.

CHAPTER V

Hours of Work and Leave with wages

Daily and  weekly
working hours under

clause (b) of sub-section
{1) of section 25

49,

(1) No worker shall -be required or allowed to work in an
establishment for more than 48 hours in any week.

(2) The period of work of a worker shall be so ammunged that
inclusive of intervals for rest, shall not spread aver for more than
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ten and a half hours in a day:

Provided that the State Government may by notification in the
Official Gazette increase the spread over up to 12 hours inclusive
of his -intervals for rest in respect of any group or class or
description of establishment on such conditions as it may deem
expedient under section 25.

(3) The period of works of workers shaff not exceed five hours and
no worker shall work for more than five hours before he has had
an interval for rest of at least half an hour.

(4) The working hours in a day may be modified by the State
Government, subject to sub-nules (1), (2) and (3), so that the total
number of working howrs in a week shafl be so fixed and
followed.

Weekly day of rest under
sub-section (2) of section
26 and 135(2)(za)

50

(1) For the purpose of section 26, there shall be posted up in a
conspicuous place outside the office of every establishment, a
notice showing the weekly day of rest.

{2) Where the weekly day of rest is not the same day for all persons
employed in the establishment, the notice shall show the day of
rest allowed 1o each relay, or set of persons or individual.

(3) No worker shall be required or allowed (0 work in an
establishment on the first day of the week (hereinafter referred to
as the said day), unless he has or will have a holiday for 2 whole
day on one of the three days immediately before or after the said

day:

Provided that so substitution shall be made which will result in
any employee working for more than ten days consecutively
without a holiday for a whole day:

Provided further that factory or a part of factory or a class of
factories which comes under the purview of continuous process
factory as set out in Schedule-IT shall be allowed to work on daily
basis and the first day of week of groups of workers may be
different for the purpose of weekly holiday.

(4) Where, in accordance with the provisions of sub-rule (3), any
worker works on the said day and has had a holiday on one of the
three days immediately before it, that said day shall, for the
purpose of calculating his weekly hours of wortk, be included in
the preceding week.

(5) For the purpose of shift changing of a worker; a holiday of 24
consecutive hours shall be insured between the shifts subject to
section 28.

{6) The compensatory days of rest shall be so spaced that in any one
week not more than two such days shall be allowed to any person.

(7) Inspector-cum-Facilitator of jurisdiction, subject to the control of
Chief Inspector-cum-Facilitator, may approve, in writing, any
other day as the first day of week for any particular area or a class
of establishments.

(8) The State Govermment or subject to the control of the State
Government the Chief Inspector-cum-Facilitator, for reasons
specified in writing, may issue the notifications or office order for
weekly holiday and/or duration of work for any establishment or
class of establishment other than a factory and may exempt sub-
rule (3) subject to the provisions of section 26.

(%) A notice of substituted day for the said day shall be delivered to
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the Inspector-cum-Facilitator electronically or otherwise prior to
the substituted day or said day, whichever is earlier in case of &
factory. The Manager shall keep record of such substituted
holiday.

(10) Notices given under sub-rule (2) may be cancelled by a
notice delivered at the office of the Inspector-cum-Facilitator and
a notice displayad in the factory not later than the day before the
said day or the holiday to be cancelled, whichever is earlier

Compensatory holidays
under sub-section (3) of
section 26

51.

(1) The compensatory holidays to be allowed under sub-section (3)
of section 26 of the Code shall be so spaced that not more than
two compensatary holidays are given in one week.

(2) The manager of the establishment shall display, on or before the
end of the month in which holidays are lost, & notice in respect of
workers allowed *Compénsatory bolidays during the following
month and of the dates thereof, at the place at which the notice of
periods of works prescribed under section 26 is displayed. Any
subsequent change in the notice in respect of any compensatory
holiday shall be made not less than three days in advance of the
date of that holiday.

(3) Any compensatory holiday or holidays to which a worker is
entitled shall be given to him before he is discharged or dismissed
and shall not be reckoned as part of any period of notice required
to be given before discharge or dismissal.

Extra wages and
conditions for overtime
under section 27

52.

(1) Where, in an establishmeat, a worker works for more than nine
hours in any day or for more than forty-eight hours in any week,
as the case may be, he shall in respect of such overtime work be
entitled to wages at the rate of twice his ordinary rate of wages
and shall be paid at the end of each wage period.

(2} In calculating overtime on any day, a fraction of an hour between
15 to 30 minutes shall be counted as 30 minutes and in case of
more than 30 minutes it shall be rounded and shall be counted as
an hour on actual basis.

(3) In calculating the wages or eamings in the case of a worker paid
by the month, the daily wages shall be 1/26th of bis monthly
wages; and in the case of any other worker it shall be the daily
wages of earnings, as the case may be.

(4) Workers may be allowed to work on overtime for more than the
nommal hours of work subject to following circumstances and
conditions, namely:-

(a) urgent repairs;

(b) work in the nature of preparatory or complimentary
work;

(c) work which is necessarily so intermittent that the
intervals during which they do not work while on duty
crdinarily ameunt to more than the intervals for rest;

(d) work which, for technical reasons, must be carried on
continuously;

(e) engaged in making or supplying articles of prime
necessity which must be made or supplied every day,;

(f) engaged in a process which cannot be camied on except
during fixed seasons;

(g) engaged in a process which cannot be camried on except
at times dependent on the irregular action of natural
forces;
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(h) engaged in an engine-rooms or botler-bonses or in
attending to power-plant or transrmission machinery;

(i) engaged in process on account of the break-dowm of

", machinery;

(j) engaged in the loading or unloading of reilway wagons
or lorries or trucks; '

(k) exceptional press of work; and

(I) engaged in any work, which is notified by the State
Government in the Official Gazette as a work of public
imporiance.

(5) A worker may be allowed to work overtime in any working day
subject to the following conditions-

(a) there shall be no overlapping of shifts for such hour of
overtime in case of a factory;

(b) the worker shall be intimated in writing or efectronically
for such hours of overtime before he starts working for
such hours and he shall be handed over the overtime slip
in duplicate signed by the manager or the authorized
person stating the period and duration of work for the
day;

(c) a worker shall not be allowed te work on overtime more
than 5 days at one stretch;

(d) employer shall ensure that such extra hour will not affect
the health and safety of workers adversely owing fo
engagement in dangerous operations or hazardous
processes in case of a factory,

(&) consent of worker for overtime shall be taken, in writing;

(f) overtime is allowed for urgent work to be done to
machirery or plant or efse, or in case of “force majeure” ,
or preparatory or complementary work which requires
such extra time in case of a factory,

(6) Total mumber of hours of work in any day shail not exceed ten
hours except continuous process factories.
(7) The period of work of a worker shall be so arranged that inclusive

of his intervals for rest, shall not spread over for more than
twelve hours in a day.

Provided that total number of hours of overtime shall not exceed
one hundred and fifteen hours in any quarter of a2 year which may
extended upto 2 maximum of one tundred and forty four thours
with The prior approval of the State Government.

Circumstances  where
double employment is
allowed under section 30

53.

A part time worker/employee in a factory may be allowed o work in
another estabiishment in any category of work notified by the State
Government subject to the following conditions, namely :-
(2) a separate attendance register shall be maintained,
(b) pro-rata basis leave and other amenities shail be provided;
{¢) provisions of the Code and rules related to working howrs,
spread howrs, weekly holiday and overtime shall remain
applicable:

Provided that the State Government may, by notification, add
any category of worker and conditions for double

employment,

_27-

It




Notice of period of work
under sub-section (2) of
section 31

54.

(1) Workers working in a shift system shall be rotated suitably. The
period of work of workers operating in a single shift shall also be
fixed. Such periods of work shall be notified to Inspector-cum-
Facilitator electronically or otherwise.

(2) Notice of period of work for the adult workers shall be in Form-
13 in accordance with the provisions of the Code and rules and it
shall be displayed at conspicuous place in the establishment at or
near the main entrance and such notice shall be intimated to
concerned Inspector-cum-Facilitator electronically. It shall also
be kept updated under the provisions of section 31 of the Code.

(3) The notice as mentioned in sub-rule (2) above shall clearly
indicate for every day, the period during which an adult employee
may be required to werk.

(4) No person shall be allowed to work in an establishment otherwise
than in accordance with sub-rule (2):

Provided that if a person or persons are working on over time, the
period of such hour and such employee shalt be displayed duly
signed by manager at a conspicuous place.

(5) Any proposed change in the system of work in any esteblishment,
which will necessitate a change in the notice referred to in sub-
rule (2), shall be displayed on the notice board after getting
previous sanction of Inspector-cum-Facilitator.

(6) No adult worker shall be required or allowed to work in any
establishment otherwise than in accordance with the notice of
penods  of work for adults displayed in the factory and the
entries made beforehand against his oame in the registers of agult
workers of the establishment.

CHAPTER-VI

Maintenance of Registers, Records and Returns

Maintenance of
registers and records
under section 33

S55.

(1) Employer of every establishment shall maintain electronically
or otherwise, the records, registers, testing certificates,
examinations, forms, reports, licences and No Objection
Cerfificates as prescribed in the Code or rules. These shall be
readily available within the premises of the establishrment.

(2} In case of manual registers and other records, the same shall be
be legibly entered in ink in Hindi/English or the language easily
understood by majority of the persons employed.

(3) All registers and records shall be preserved by the employer in
original for a period of three calendar years from the date of the
last report or entry made therein:

Provided that when the original record is lost or destroyed
before the expiry of one year, true copies thereof, if available,
shall be preserved for the prescribed period;

Provided further that all the registers and records shall be
maintained by the employer in such matiers where any case is
pending before any authority or before any competent Court,
till the final disposal of such cases and the execution of the
orders.

(4) Every employer shall produce all registers and records
electronically or by repistered post or mamually on demand,
before the Inspector-cum-Facilitator or the Chief Inspector-
cum-Facilitator or any person authorised in this behalf by the
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State Government.

Leave Book under
section 32 and section
33

56.

(1) The employer or manager shall provide each employee with a
book in Form-14 hereinafter called the “Leave Book™ under the
provisions of section 32.

{2} The leave book shall be the property of the worker and the
Manager or his agent shall not demsnd it except to make entries
of the dates of leave or interruption in service and shall not keep
it for more than one week at 2 time. Workers shall submit the
leave book when required by the manager within three days.

(3) If a worker loses his Leave book, the manager shal provide him
with another copy on the payment of rupees ten, subject fo the
provisions of section 21 of the Code on Wages, 2019 (Act No.
29 of 2019) and shall complete it from his record.

Leave with wages
under section 32 and
section 33

37.

The employer or manager shall keep a register for every employee
in Form-15 hereinafter called the ‘Leave With Wages Register’,
under the provisions of section 32 of the Code, which shall be filled
weekly, or fortnightly or at least once a month.

Overtime register under
section 33

58.

(1) The employer or menager shall maintain a register for the
overtime work of worker under the provision of section 27 of
the Code in such format as prescribed under the Uttar Pradesh
Code on Wages Rules, 2026 for this purpose.

(2) Any work done by a worker beyond the normal specified
periods of work, shall be entered in the overtime slips in
duplicate indicating therein the actal period of overtime
worked by him. A copy of such overtime slip duly signed by
the manager or by a person duly authorised by him in that
behalf, shall be given to the workers immediately after
completion of overtime work:

Provided that if the Officer appointed under section 111 of the
Code is satisfied that because of the nature of work carried out
in the factory, it is noi possible fo issue daily slips to the
workers, he may permit issue of weekly slips to the workers on
the recommendation of Inspector ~cum-Facilitator.

(3) The Qvertime Slip shall be maintained in the following
format :-

ime glip

Name and address of the establishment
Name and designation of the worker

Date of work and normal period of work
Overtime period and duration in hours
Work performed on overtime

Signature of the Manager/ Authorised
person

Register of workers
under clause (v) of sub-
section (a) of section
33

59.

{1) The manager or employer of every establishment shall maintain
a register of workers, when any work is being carried on in the
factory, showing-

(a) the name of each employee in the factory;

(b) the nature of his work;

(¢) the group, if any, in which he is included;

(d} where his group works on shifis, the relay to which he
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15 allotted;
(e) "such other particulars as may be prescribed.

(2) No workers shall be required or allowed to work in any
establishment unless his name and other particulars have been
entered in the Register of workers.

(3) The register of workers or attendance register shall be
maintained in Form-6.

(4) This register shall be produced or shown on demand by an
Inspector-cum-Facilitator or the Medical Officer. The employer
or manager shall be responsible for the production of the
register on such demand, irrespective of the fact whether he is
present or not in the establishment during an inspection.

(5) A register for adolescent workers, employed if any, shall also
be maintained separately in Form-6 and shall be labeled as
“Attendance Register of Adolescent Workers™.

(6) K any person is found in a factory at any time other than during
meal or rest intervals, when work is in progress or machinery is
in operation, then, unless the contrary is proved, he shall be
deemed to be employed in the factory at that time for the
purposes of the Code and the rules made therennder.

Accident Register{ 60, | The employer or manager of every establishment shali maintain a
under  section 10, register of all accidents and dangerous eccurrences, which occur in
. ' . the establishment as prescribed under rule §5 and 16 of these rules

;;C"“n 11 and section respectively under the Code, in a register in Form-16.

Wage slips and} &1. |(1) Every employer sball issue w]:gfe slips, electmb:ical;y t.li:

; otherwise, to the workers in such form, as prescri Y
g;ym;lf :lih?dg:o:::;zns rules made by the appropriate Governmen! under the Code on
P Wages, 2019 (Act No. 29 of 2019) on or before the payment of
of Code on Wages, wages.

2019 (2) The wage slip for the payment of overtime work shall be
separate from that of regular wage and overtime hours worked
by the worker shall be mentioned in it.

Return under section | 672. | The Employer or Manager of every establishment shall furnish

13 electronically or otherwise to the concerned Inspector-cum-

Facilitator having jurisdiction and any other officer or officers
specified by the State Government by general or special order the
following retuwrns namely :-

(a) on or before January 31, every year an Annual Return in the
Form-17;

{b) on or before July 31, every year, 2 Half{-Yearly Return in
case of a Major Accident Hazard installation for the penod
of January 1 to June 30 in the Form-18:

Provided that in the case of an establishment in which work is
carried on only duting a centain season or seasons of the year, the
employer or manager shall submit the retum within fifieen days
afier the closure of that season or last of these seasons. as the case
may be.

Display of notices| §3. | (1) In addition to the notices required 1o be displayed in any

under section 33

establishment by or under this Code or mule, there shall be

displayed in every establishment a notice containing such
abstracts of the Code, potifications and rules of Central
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Government prescribed for health, safety and welfare
provisions under section 18, section 23 and section 24 and
such abstract with salient poinits shall not contain less than 2000
words. The name and office address of the concetned
Inspector-cum-Facilitator having jurisdiction, shal! also be
displayed.

(2) All notices required by or under this Code to be displayed in an
establishment shall be in Hindi and English and shall be
displayed at some conspicuous and convenient place, at the
notice board and at or near the main entrance of the factory, and
the same shall be maintained in a clean and legible condition.

(3) The Chief Inspector-cum-Facilitator may, by order in writing
served to the employer or the manager of any factory or
building or other construction work, require that there shall be
displayed in the factory any other notice or poster relating to
the health, safety or welfare of the workers in the factory.

{4) Every employer and manager shall display a painted sign
board, with conspicuous letters written in white or luminous

" paint of any color at the main entrance of every establishment
in such a manner which is visible from ouizside stating the
following particulars:

(2) registration or License number of the establishment;

(b} name of the establishment;

() address of the establishment {giving plot no, locality, street
ng., pin code etc.);

(d} name of the employer;

(e) name of the manager.

Payment of wages if
the worker dies and
nomination form under
clause (zzq) of sub-
section (2) of
section133

(1) Where 2 worker dies before he resumes work, the balance of
his pay, due for the period of leave with wages not availed of,
shall be paid to his nominee within one month of the receipt of
intimation of the death of the worker in accordance with clause
(vi} of sub-section (1) of section 32 of the Code.

(2) Each worker shall submit a nomination in Form-13, duly signed
by him and aftested by two witnesses. The nomination shail
remain in force umtil it is revised or cancelled by another
nomination.

Production of registers

65.

(1) The employer, owner or manager of an establishment shail
furnish amy information that an Inspector-cum-Facilitator may
require for the purpose of satisfying himself of whether any
provision of the Code has been complied with or whether any
order of an Inspecior-cum-Facilitator has been duly carried out.
Any demand camried out by an Inspector-cum-Facilitator for
any such information, if made, during the course of an
inspection shall be complied forthwith if the information is
available in the establishment, or, if made in writing, shall be
complied with within fifteen days of receipt thereof.

(2) All registers, forms, certificates, records requred to be
maintained under the Code and rules shall be preserved for at
feast a period of three years to which they relste, including the
records of testing and medical examination of workers.

(3) Medical records of employees who contracted any notifiable
disease or had been declared unfit or suffered from any
occupational disease or accident shall be preserved for five

years.
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CHAPTER-VII

Inspector-cum-Facilitator and Other Authority

Qualification and
experience for the
post  of  Chief
Inspector-cum-

Facilitator under sub-
séction (5) of section

34

66

The qualiﬁcation for the post of Chief Inspector-cum-Facilitator for
various establishments under the Code shall be as follows:-

-42-

s. Name of Qualification and Experience Jurisdiction
no. | establishment

1 | Confract Additiopal Labour Commissioner, | Whole of
Labour Enforcement Headquarter as per Uttar

' Uttar Pradesh Labour Service Pradesh
Rules, 1991

2 | Inter-state Additional Lebour Commissioner, | Whole of
migrant Enforcement Headquarter as per Utrar
workers Utlar Pradesh Labour Service Pradesh

Rules, 1991

3 ]| Audio-visual | Additional Labour Commissioner, | Whole of

workers Enforcement Headquarter as per Uttar
Uttar Pradesh Labeir Service Pradesh
Rules, 1991

4 | Beedi ~ and | Additional Labour Commissioner, | Whole of

Cigar workers | Enforcement Headquarter as per Uttar
Uttar Pradesh Labour Service Pradesh
Rules, 1991

5 | Provisions Additional Labour Commissioner, | Whole of
reiated other | Enforcement Headquazier as per Uttar
Ey and Rules, 1991
welfare of
Building and
Other
Construction
workers .

6 | Provisions Director of Factories, Uttar | Whole of
related  to | Predesh: Uttar
health, safety | Any person appointed as Director | Pradesh
and welfare of | of Factories by ihe State
Building and | Government as per rules made
Other’ inThe Uttar Pradesh lnspector of
Construction | Boilers and Faclories Service
workers Rules, 1980,

7 { Factories Directar of Factories, Uttar | Whole of

o Pradesh Ultar
Any person appointed as Director |  Pradesh
. of Factories by State Goveroment
as per rules made in “Utar
Pradesh Inspector of Boilers and
Factories' Service Rules 1980 as
amended time to tHme:
8 | Planation Additional Labour Commissioner, | Whole of
Enforcement Headquarter as per | Ultar
Uttar Pradesh Lebour Service | Pradesh
Rules, 1991
& | Provisions Additional Labour Commissioner, | Whole  of




related to | Enforcement Headquarter as per | Utlar
other  than | Uttar Pradesh Eabour Service | Pradesh
health, safety | Rules, 1991
| and walfare of
" Other
Establishment

10 | Provisions Director of Factories, Ultar | Whole of
related to | Pradesh: ttar
health, safety | Any person appointed as Director | Pradesh

and welfare of
Other
Establishment

of Factorics by the Siate
Government as per rules made in
the Uttar Pradesh Inspector of

Boilers and Factories Service
Rules, 1980,

Previded that if the post of Director Factories is lying vacani, due to any
reason, the Siate Government may confer the charge of Director of

Factories to any suitable person whe is appointed as Deputy Director of
Factories.

Powers of Inspector-
cum-Facilitator under
clause (iv) of sub-
section (1) of section
35

67

An Inspector-cum-Facilitator shall for the purpose of clause (iv) of
sub-section (1) of section 35 of the Code, have power to do all or
any of the following things, with respect to plantation namely:—
(a) to photograph any child worker; take samples to inspect,
examine, measure; take copies of any relevant document,
photograph, sketch or test, as the case may be, any house, building
or room, or anything provided for the purpose of securing the health
or welfare of the workers employed in a plantation and inspect or
take copies any register or document to maintained under the Code
and these mles;
(b) to require an employer to supply or send any return or
information relating to the provisions of the Code or rules made
thereunder;
{c) tosatlsfyhmelfateac.hmspecnon that—
{i) the provisions of the Code and the rules regarding the health
end welfare of workers employed in the plantation are observed;
(ii) the adolescents employed in the planiation bave been
granted certificates of fitness and that no adolescent is employed
who is vafit;
(ili) the prescribed registers and records are propezly maintained
under Code on Wages, 2019 and the Ocupational Seafety, Health
and working Conditions Code, 2020 ;
(vi) the periods of rest and holidays provided by the Code are
granted and that the limits of hours of work laid down therein are
not exceeded;
(v} the notice of period of work required is duly affixed;
(vi) leave with wages and sickness and maternity benefits are
granted in accordance with the provisions of the Code and other
labour laws in force;
{vii) to note how far the defects pointed out in the previous
inspections have been removed and how far orders previously
issued have been complied with; and
{viii) to point cut all such defects or irregularities as he may
have observed and to give orders for their removal and to record
and fumish to the employer a summary of the defects or
irregularities and of his erders.
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Powers of Inspector-
cum-Facilitator under
clause (xiv) of sub-
section {1) of section
35

68

(1) An Inspector-cum-Facilitator shall, for the purposes of the
execution of the Code and Rules, have power to do all or any of
the things specified in section 35 of the Code:

Provided that the powers of the public officers, who are not
appointed for the post of Inspector of Factories in the Uttar
Pradesh Inspector of Boilers and Factories Service Rules, 1980
as amended time to time) as are appointed to Inspector-cum-
Facilitator under section 34 or otherwise shall not carry out
administration of the provisions of clause (b) of sub-section (1)
of section 6, section 10, section 11, sectionl8, section 22,
section 26, section 31, sub-section (d) of section 33, section 37,
section 43, Part VII of Chapter XI of the Code in factories and
establishments relating to building or other construction work.
Other provisions related to safety and health under the code and
rules made thereunder.

(2) The Inspector-cum-Facilitator shall keep a file of the records
of inspections, enquiries, orders and compliances thereof.

(3) The Inspector-cum-Facilitator may, as he deems necessary,
issue prohibition order or improvement notice in the Form-20
pointing out the non-compliance of provisions of safety, health
and wotking conditions under the Code, and rmles and
regulstions framed thereunder, to the employer or occupier of
the establishment:

Provided that after recciving such order or notice, the
employer/ occupier shall ensure that the contraventions
mentioned uader the said order/ notice are complied with and he
shall send a request on Form-20 to concerned Inspector-cum-
Facilitator to reinspect the establishment:

Provided further that after receiving such request the
Inspector-cum-Facilitator may, if he thinks to be approprate, re-
inspect the establishment and if he finds that the contraventions
observed by him in the aforesaid order or notice are not
complied with, he shall start the process of compounding of
such offence, if such violation is compoundable, or he shall send
a report to a person one rank above the inspecting officer or to
Chief Inspector- cum-Facilitator, as the case may be, for
sanctioning the prosecution and upon receiving the epproval of
the prosecution, he shall - launch the prosecution before
Competent Court as per the provisions of the Code and the rules
made thereunder.

Manner of iaking
samples under clasuse
(x) of sub-section (1)
of section 35

69

(1) An Inspector-cum-Facilitator may, at any time during the
normal working hours of an establishment occupier or manager of
the establishment or the other person for the time being purporting
to be in charge of the establishment take in the manner
provided a sufficient sample of any substance used or intended to be
used in the establishment such use being;-

(3) in the belief of the Inspector-cum-Facilitator, in
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contravention of any of the provisions of the Code or the rules
made thereunder; or

(b) in the opinion of the Inspector-cum-Facilitator likely to
cause bodily injury to, all injury to the health of, employee in the
establishment. .

(2) Where the Inspector-cum-Facilitator takes a sample under sub-
rule (1), be shall, in the presence of the person informed under that
sub-rule, unless such person wilfully absents himself, divide the
sample into three portions and effectively seal and suitably mark
them, and shall permit such person to add his own seal and mark
there to.

(3) The persom informed as aforesaid shall, if the Inspector-cum-
Facilitator so requires, provide the appliances for dividing, ceiling
and marking the sample taken vader this rule.

(4) The Inspector-cum-Facilitator shall —

{(a) forthwith give one portion of the sample to the person
informed vnder sub-rule (1);

{b) forthwith send the second portion to a Government Analyst
for anatysis and report thereon;

(¢}  retain the third portion for production to Court before which
proceedings, if any, are instituted in respect of the substance.

{5} Any document purporting to be a report under the hand of any
Government Analyst, upon any substance submitted to him for
anatysis and report under this rule, may be used as evidence in any
proceeding instituted in respect of the substance,

Duties Inspector -
cum-Facilitator under
clause (xiv) of sub-
section (1) of section
35

70

(1) All Inspecting Officers, if requested by the empioyer or
manager of the establishment, shali produce an authorized
identification card issued electronically or otherwise.

{(2) Identification cards shall be issued for Medical Officers
appointed under section 42, by Director of Medical and Health
Services or the Labour Commissioner, Uttar Pradesh or by their
respective appointing authorities. For Inspector-cum-Facilitator,
the [Identification cards may be issued by the Labour
Commissioner or the Chief Inspector-cum-Facilitator
electronicatly or otherwise.

Third party Auditor
under section 37

71

(1} The Chief Inspector-cum-Facilitator may recognize a third-
party auditor or any institmtion electronically for the purpose of
section 37.
{2} Third Party Auditor shall be of two types:-
{(a) Labour Law Auditor who shall audit the establishment
for provisions other than health , safety and welfare under
section 2 (1)(v) the code.
(b} Technical Occupational Health safety and welfare
Auditor who shall audit the establishment for provisions of
health , safety and welfare of the establishment under
section 2 (1)(w) of the Code.

{3) The following shall be the eligibility criteria for third party
andit firms-
(2) the firm must be registered in India under a suitable legal
framework such as the Coampanies Act, 2013, the Limited
Liability Partnership Act, 2008, in must be a proprieforship, or
partnership.
{(b) the firm must be registered with the Labour Department;
(c) the labour law auditing firm must have qualified experience
in labour laws, and the technical Occupational Safety and
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Health auditing firm must have experience in auditing under the
Factories Act, 1948 and its related rules.

(4) third party labour law auditor orexpert shall possess the
following qualifications:-
Bachelor's Degree in Law and a minimum of 7 years of
experience of labour laws;
or
Bachelor's Degree in Lew and a minimum of 7 years of
experience as 2 legal practitioner;
or
a retired Additional/Deputy/Assistant Labour Commissioner
of the State of Uttar Pradesh or an equivalent Officer of the

Central Government having minimum experience of 5 years in

that capacity.

{5} A third party technical/Occupational Safety and Health ,auditar
or expert shall possess the following qualification:-

(a) Degree in the branch of Chemical or Mechanical or
Electrical or Civil or Production or Environmental Engineering
from a recognized institution and having practical experience in
manufacturing, maintenance or safety department in supervisory
capacity or above in factories or in the field of occupational safety
and health for a period of not less than twelve years; or

(a) a Diploma in branch of Chemical or Mechanical or
Electrical or Civil or Production or Environmental
Engjineering and one year full time diploma in industrial
safety from & recognized institution and have practical
experience in manufacturing, maintenance or safety
department in the supervisory capacity or above in
factories for a period of not less than fifteen years; or

(b} a Degree in Rachelor of Science with Physics or
Chemistry and one year full time diploma in industrial
safety from a recognized Institution and having practical
experience in manufacturing, maintenance or safety
department of an establishment in supervisory capacity or
above in factories for a period of not less than fifteen
years; or

(c) 2 Degree in Bacheor of Science with Physics or

. Chemistry and one year fll time diploma in industrial
safety form a recognized Institution and having practical
experience on the post of supervison for above in
manufacturing, maintenance or safety department, or an
establishment for a period of not less than fifteen year; or

(d) a Degree or diploma in any branch of Engineering and
having experience in Directorate of Factories or Central/
Regional Labour Institutes under DGFASLI in the
capacity not below the rank of Assistant Director for a
period of not less than ten years; or

(e) any equivalent of above four clauses in any combination:
Provided thai the decision of State Government with
respect to equivalency of qualifications and experiences
shall be fina) in case of any dispute.

(6) The maxinnm age of the expert or Third party Auditor shall be
65 . :
(?)Xle;hi&empmelmmt of a Third party Auditor or expert shall not be
for a period of more than 2 years af a time.
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Manmner of alternative
employment  under
sub- clause (d) of
clause (A) of sub-
section (1) of section
38

72

{1} It shall be the duty of the occupier to provide aitemnative
employment to any person whose employment has been affected by
an order under sub-clause {a) of clause {A) sub-section (1) of
section 38, if any other establishment of the same employer exists
within the radius of one hundred kilometers.

(2) The alternative employment may be offered only when the
petiod of employment affected by the order is fifteen days or more.
(3) Such persons shatl be given notice at feast three days before the
actual date of such order.

(4) The wages and other facilities shall not be affected 10 the
detriment of such person.

Qualification of
Medical Cfficer under

section 42

73

(1} A medical practitioner must possess the following qualifications
to be appointed as a Medical Officer in relation to a factory,
building or other construction work, plantation, motor transport
and in amy other establishments:—
(a) st hold any recognized medical qualification as defined
in the National Medical Commission Act, 2019, (Act No. 30 of
2019) and shoutd be enrolied on the National Register as defined
in clause (m) of section 2 or on the State Regjster as defined in
clause (v) of section 2 of the aforesaid Act; and
(b)  must possess a Certificate of Training in industrial health of
minimum three months duration recognized by the State
Government or should possess a diploma in Industrial Health or
equivalent in case of factories or building and other construction
works carrying out hazardous process or dangerous operation.
(2} No person shall be appointed, to be, or authorised to exercise
the powers of a Medical Officer, or having been so appointed or
authorised, continue to exercise suich powers, who is or becomes the
occupier of a factory or is or becomes directly or indirectly
interested therein or iz any process or business carried on therein on
in any patent or machinery connected therewith or is otherwise in

the employee of the factory:

Provided that the State Government may, by order in writing
and subject to such conditions as may be specified in the order,
exempt any person or class of persons from the provisions of this
sub-rule in respect of any factory or class or description of factories.

Types of
establishments
dangerous
occupations or
prodesses where
medical officer shall
perform his duties
under section 42

74

1. Medical officer shall carry ont examination and furnish report
as State Government may direct,-

(2) for examination and certification of workers in an
establishment in such dangerous occupation or processes
as specified in the First schedule to the Code;

(b) for medical supervision of any establishment or class of
establishment where cases of chronic occupational illness
have occurred due to arduous nature of any process carried
on or hazardous condition of work;

(¢} in respect of any establishment or class of establishment or
description of establishment in which operations involved
in risk of injury to the health of any person or class or
persons employed therein;

(d) to undertake occupational health survey for any or class of
any establishment, where cases of illness have occurred or
there is prevalence of disease as prescribed in Third
Schedule to the Code;

2. The Medical Officer shall, upen demand by the Chief Inspector-
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cum-Facilitator or an Inspector-cum-Facilitator camy out such
examindtion and fumish him with such report as he may
indicate, for any factory or class or description of factories
wher,-

(a) cases of illness have occurred which it is reasonable to
believe are Gue to the nature of the manufacturing
process carried on, or other conditions of work
prevailing therein; or

(b) by reason of any change in the manufacturing process
camried on, or in the substance used therein, or by
reasons of the adoption of any new manufacturing
process or of any new substance brought into use in a
manufacturing process, there is a likelihood of injury to
the health of workers employed in that manufacturing
process; or

(¢) young persons are, or are about to be employed in any
work, which is likely to detrimental to their health.

(3) Examination and certification of adolescents shall be done as
may be required from time to time.

(4) Following shall be the dangerous operations or hazardous
processes for the purposes of medical examination of workers who
are engaged with, namely:-

(i) operations declared dangerous operations under
Section 82 of the Code;

(i} factories carying on hazardous process as per the
First Schedule of the Cods;

(iii) treatment of Biomedical waste;

(iv) sewerage treatment;

(v) solid waste management,

(vi) marble cutting;

(vii) ready mix concrete;

(viii) hot mix concrete;

(ix) such other occupation or process, as may be declared
by the State/Centrai Government from time to time,
to be dangerous operations.

(5) The Medical Officer may examipe the persons employed in
processes under sub-rule (3) and shall record the results of his
examination in the Health Register in Form-7.

{6) If The Medical Officer finds as a result of his examination that
any person employed in such process is no longer fit for medical
reasons to work in that process, he shall recommend transfer such
person from working in thai process to a better environment for
such fime' as be may think fit and no person after such
recomondation shall be employed in that process without the written
sanction of the Medical Officer in the Health Register.

(7) The manager of a factory shall afford to the Medical Officer
facilities to'inspect any process in which any person is employed or
likely to be employed.

(8) The Medical Officer shall send the repori/inspection report to
Chief inspector-cum-Facilitator and the Inspector-cum- Facilitator
having jurisdiction.

(9) The fee for a certificaie or examination under this rule shall be
specified by State Government by special or generzl order and it
shall be paid by the employer.

Medical Examinsation
and certification of

75

(1} The Medical Officer shall, on the application of any adolescent
or his parent or guardian accompanied by a document signed by the
employer of an establishment that such person will be employed
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adolescent under
clause (c) of sub-
section (2) of section
42 and safeguards for
employment of
adolescents under
sub-section (2) of
section 93

therein, cettify such adolescent to be fit for working i an
establishment, or on the application of the employer of an
establishment in which any adolescent wishes to work, examine
such person and ascertain his fitness for work in that establishment.
(2) The Medical Officer, after examination, may grant to such
adolescent, in Form-8, or may renew, a certificate of fitness 1o work
in an establishment as an adolescent, if he is satisfied that the
adolescent has completed his fourteenth year, has attained the
prescribed physical standards and is fit for such work:

Provided that, the Medical Officer may seek opinion of
specialists Iike radiologist, dentist and orthopedic surgeon, as the
case may be, for the purpose of determination of age of the
adolescent:

Provided, further that, unless the Medical Officer has personal
knowledge of the place where the adolescent proposes to work and
of the manufaciuring process in which he will be employed, he
shall not grant or renew a certificate under this sub-rule until he
has examined such piace.

(3) A certificate of fitness granted or renewed under sub-rule (2},-

(a) shall be vaiid only for a period of twelve months from the
date thereof; '

{b) may be made subject to conditions with regard to the
nature of the werk in which adolescent may be employed,
or requiring re-examination of the adolescent before the
expiry of the period of twelve months.

(4) A Medical Officer shall revoke any certificate granted or
renewed under sub-nule (2), if in his opinion, the bolder of such
certificate is no longer fit to work in the capacity stated therein in an
establishment.

CHAPTER-VHI

Special Provisions Relating to Employment of Women

Special provisions
relating to employment
of women under section
43

16

The Women employees may be employed before 06:00 a.m. and
beyond 07:00 p.m. in any establishment subject to the following
conditions:-

(a) no women employee shail be bound to work withowt her
consent taken in writing, before 06:00 AM and after 07:00 PM;
(b) the employer shall make necessary arrangements at the
expense of the establishment for her @ansport from her
residence to the establishment and back and he shall make an
arrangement for a helpline number at visible common place;

(c) the employer shall provide for supper to all such female
employees,

(d) emplover shall ensure sufficient supervizion during such
working hours and joumney thereof;

(e) employer shall ensure well maintained toilets, washrooms,
changing rooms, drinking facilities, entry and exit points for
women and he shall zlso ensure that passages to these amenities
are well lit and near the workplace; and suitable provisions of
closed circuit televisions (CCTV) surveillance on the way to
these facilities shall be ensured by the employer;

(f) during night shifts not less thap four women employees shall
be allowed oy required to work in the premises or a particular
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depariment;

() the employer shall intimate the arrangements proposed by
him to the Inspector-cum-Facilitator having jurisdiction in the
area for verification, affording him a minimum period of seven
days for such verification;

{h) the employer shall send 2 monthly report electronically or
otherwise to the Inspector-cum-Facilitator under the Code about
the details of women employees engaged during night shifis
and shall also send express report whenever there is some
untoward incident to the Inspector-cum-Facilitator and the local
police station as well;

(1) the Inspector-curn-Facilitator having jurisdiction in the area
shall enforce the safe working conditions of women employees
and carefully take note of any non-compliance in their
inspections from time to time;

()} no women employee shall be employad against the maternity
benefit provisions as laid down under the Code on Social
Security, 2020 {Act no. 36 of 2020),

(k) additional paid leave may be pemmitted to the women
employees during their menstruation period for the night shifts;
(1) employer shall take appropriate steps to prevent sexual
harassment. The employer shall maintain a complaint
mechanism in the esiablishment itself as prescribed in the
Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 (Act No. 14 of 2013) or
in any other related enactments;

(m) the women employees shall be made aware of their rights
in particular by prominently displaying the guidelines as may
be required;

(n) sanitary napkins of adequate quantity conforming to Indian
standards shall be provided and maintained in the women’s
toilets for their use, and the same shall be replenished on daily
basis.

(a) disposable bins with lids shall be provided within the
women'’s toilets for the collection of the used napkins. The used
napkins shall be disposed of as per the procedure approved by
the Inspector-cum-Facilitator.

(p) dedicated telephone numbers of the establishment shall be
displayed 2t conspicuous places both at the establishment as
well as inside the vehicles, g0 that any woman employee can
utilize them in case of any exigency or emergency.

Adequate safeguards for
employment of women
hazardous process or in
dangerous operations
under section 44

77

(1) Women workers may be emiploved in hazardous and dangerous
operations with their consent.

(2) Women workers who are feeding mothers or pregnant shall be
exempied from employment in bazardous and dangerous
operations.

(3) All the measures as mentioned in the Code relating to hazardous
process and dangerous operations shall be complied with by the
occupier or employer, as the case may be,

(4) Women shall be well trained on their job and they shall be
rendered knmowledge about the hazardous properties of the
substances being handled, stored or manufactured at their
workplace and measures to overcome with the same.

(5) Womean employed in hazardous process or dangerous operations
shall be provided all the necessary personal protective appliances at
the workplace, they are deployed.
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CHAPTER IX

Special Provisions for Contract Labour Inter-State Migrant Workers Audio- Visual
Workers and Beedi and Cigar Workers

PART 1
CONTRACT LABOUR

Form and manner of
granting Licence,
modification and
amendment to
Contractor under sub-
section (1) of section 48

78

(1) Every application by a Coniractor for grant of licence regarding
supply or engagement by contract labour or undertaking or execution
of work through contract labour or modification or amendment of
such licence shall be made electronically in Form-25 on the official
portal of Government of Uttar Pradesh.

(2) Every application for the grant of & licence or modification or
amendment thereof shall be accompanied by a certificate by the
principal employer in Form-26, including particulars of information
related to the employment of inter-state migrant workers, to the effect
that the applicant has been employed by him as a contractor in
relation to his establishment and that he undertakes to be bound by
all the provisions of the Code and the rules made thereunder in so far
as the provisions are applicable to him as principal employer in
respect of the employment of contract labour by the applicant.

(3) The application shall be accompanied with a declaration of
applicant that the information submitted by him for grast of licence
or modification or amendment thereof is correct in all respects and he
qualifies the requirement prescribed in rule 79.

(4) Fees to be paid for grant of such licence shall be as specified in
the table below:-

TARBLE OF FEES FOR CONTRACT LABOUR LICENCE

5.No | Number of workers employed by the Amouat of fees

contracter in the establishment {in rupees)
6] Up to 49 contract warker No licence is
required
(ii)) | Fifty or more than fifty but less than 2500.00
hundred workers

(i) | Hundred or more but less than two 5000.00
) hundred fifty workers
(iv) | Two hundred fifty or more but less 12500.00
than five hundred workers
(v) | More than five hundred workers 25000.00

Provided that the State Government may amend the above Table
of schedule of fee for contract {abour licence by general or special
order.

(5) The Contactor shall deposit the security amount calculated at the
rate of rupees one thousand for each of the workman to be employed
as a contract labour in respect of which application for licence has
been made.
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Terms and conditions of
licence and
responsibilities of the
contractor under clause
(a) of sub-section (3) of
section 47

79

(1} Every contract labour licence granted by the portal shall be in
Form-27.

(2) Every licence granted under sub-rule (1) shall Coniractor contain
the responsibilities of the and be subject to the following terms and
conditions, namely'-

(a) the licence shall be non-transferable;

(b) the ‘number of workmen employed as conirect
labour/migrant workmen in the establishment shall not, on
any day, exceed the maximum number specified in the
licence;

{c) except as provided in the rules, the fees paid for the grant
or, as the case may be, for renewal of the licence shall be
non-refundable;

(d) the rates of wages payable to the workmen bry the contractor
shall mot be less than the rates prescribed for the
employmem under the Minimum Wages Act, 1948 (Act No.
11 of 1948) or the Code on Wages, 2019 (Act No. 29 of
2019), where applicable, and where the rates have been
fixed by agreement, settlement, award, or by the State
Government, not less than the rates so fixed;

(e) Other conditions shall be as follows:-

{i) in case where the workmen emrployed by the contractor
perform the same or similar kind of work as the workmen
directly employed by the principal employer of the
establishment, the wage rates, holidays, hours of work and
other conditions of service of the workmen of the contractor
shall be the same as applicable to the workmen directly
employed by the principal employer of the establishment on
the same or similar kind of work:

Provided that in the case of any disagreement with regard to the
type of work, the same shall be decided by the concemed
designated  Authority or Inspector-cum-Facilitator havmg
jurisdiction whose decision shall be final;

(ii) in other cases, the wage rates, holidays, hours of work
and conditions of service of the workmen of the contractor
shall be such as may be specified in this behalf by the
concerned  designated Authority or Inspector-cum-
Facilitator having jurisdiction ;
(f)  Every contract labour/migrant worker shall be entitled to
allowances, benefits, facilities efc, as specified in the Code and
these rules;
() in every establishment where thirty or more women are
ordinarily employed, there shall be provided two rooms of
reasonable dimension for the use of their children under the age of
six years. One of such rooms shall be used as a play room for the
children and the cther as bed room/ sleeping room for the children.
For this puspose the contractor shall supply adequate number of
toys and games in the play room and sufficient number of cots and
beddings in the sleeping room. The siandard of construction and
maintenance of the creches may be such as may be specified in this
behalf by the concerned designated Authority or Inspector-cum-
Facilitator having jurisdiction;
(h) the licepsee shall notify amy change in the number of
workmen or the conditions of work to the Authority;
(i)a copy of the licence shall be displayed prominently at the

premises where the contract work is being camied on;
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{1) the contractor shall comply with all the provisions of the
Code and these rules;

(k) the licensee shall, within fifieen days of the commencement

- and completion of each contract work, submit a return to the

Authority designated under section 46 of the Code
intimating the actual date of the commencement or, as the
case may be, completion of such contract work in Form-28;

(1) the Contractor or principal employer shall not appoint any
contract worker in core activities as defined in section 2(p)
except in cases specified in the proviso to sub-section (1) of
section 57 of the Code.

Register of principal
employers under sub-
section (1) of section 48

80

A register of principal employers, to whom registration has been
issued under these rules shall be maintained by the designsted
Authority in Form-—4 electronicaily.

Register of contractors
under sub-section (1) of
section 48

81

A register of contractors to whom licences have been issued under
these rules shall be maintained by the designated Authority in Form—
29 electronically.

Matters to be taken into
account in granting or
refusing a licence under
sub-section  (2) of
section 48

82

In granting or refusing to grant 2 licence, the licensing officer shail
take the following matters into account, namely:—
(a) whether the applicant,—
(i) isaminor; or
(i) is of unsound mind and stands so declared by a
competent court; or
(iti) is an undischarged insolvent; or
(iv) has been convicted at any time, during a period of two
years, of an offence which is criminal in natare involving
offences which are Hable for punishment for more than
three months of imprisonment;

(b) whether there is an order of the Central or State Government or
an award or settlement for the abolition of contract labour in respect
of the particular type of work in the establishment for which the
applicant is a contractor;

(c) whether any order has been made in respect of the applicant
under sub-section (1) of section 14 of the Contract Labour
(Regulation and Abolition Act, 1970 (Act No 37 of 1970) or Section
51 of the Code, and, if so, whether a period of three years has eiapsed
from the date of that order;

(d) whether the fees for the application has been deposited at the rate
specified; and

(e) whether security has been deposited by the applicant at the rates
specified.

Refusal to grant licence
under sub-section (2) of
section 48

83

(1) On receipt of the application from the confractor, and as soon as
possible thereafter, the licensing officer shail investigate or cause
investigation to be made to satisfy himself about the comectness of
the facts and particulars furnished in such application amd the
eligibility of the applicant for a licence.

(2) Where the licensing officer is of opinion that the licence should
not be granted, he shall, after affording reasonable opporiunity to the
applicant to be heard, make an order rejecting the application.

(3) The order shall record the reasons for the refusal and shall be
communicated (o the applicant.
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Manner of grant of
licences nnder sub-section
(2) of section 48

84

If the application for grant licence or its modification or amendment
is complete in ali respects, the licence shall be granted by the
Authonty in Form-27 electronically within such pericd as specified
in the Uttar Pradesh Janhit Guarantee Adhiniyam, 2011 (UP Act No
3 of 2011) failing which such application shall be deemed to have
been granted the licence or amendmeat, and the certificate of licence
or amendment shall be auto generated by the portal.

Refund of security
deposit of sub-section
(2) of section 48

85

(1)} On expiry of the period of licence or after the completion of the
work, the contractor may, if he does not intend to have his licence
rentewed further, make an application along with a po-objection
certificate issued by principal employer in this regard, electronically
to the Authority for the refund of the security deposited by him along
with the copy of licence and notice of completion of work and bank
details in which amount is required to be refunded.

(2) If the licensing authority is satisfied that there is o breach of the
conditions of licence or tiere-is no order for the forfeiture of security
deposit or any portion thereof, he shall direct the refund of the
security deposit to the applicant.

(3) If there is any order directing the forfeiture of any portion of
coatractor's security deposit, the amount to be forfeited shail be
deducted from the security deposit, and balance, if any, shall be
refunded to the contractor.

(4) Any application for refund shall, as far as possible, be disposed of
within thirty days of the receipt of the application.

(5) Record of security amount depesited and refunded shall be
maintained in Form-30 electronically by the Authority.

Fees for modification or
amendment in license
under sub-section (3) of
section 48

86

If an application for amemiment of licence is made for increasing the
number of contract labour, the additional fees as prescribed in sub-
rule (4) of rule 82 and additional security fees as prescribed in sub-
rule (5) of rule 82 shzll be deposited by the applicant.

Renewal of license
under sub-section (3) of
section 48

87

(1) Every contractor shall apply to the Authority, for remewal of
licence, electronically on the web-portal specified by this purpese by
the State Government.

(2) Every such application shall be submitted on the said portal at
least thirty days prior to the expiry of licence period bui not before
ninety days of such expiry of licence.

(3) The security deposit and the fee chargeable for renewal of the
licence shall be the same as for the grant of licence under Rule 82:

Provided that if the application for renewal is not received within
the time specified in sub-rule (2), an additional fee of twenty five per
cent, shall be payable for such renewal.

(4) It shall be the responsibility of the authority concerned to renew
licence within such period as specified in the Uttar Pradesh Janhit
Gusrantee Adhiniyam, 2011 (UP Act No 3 of 2011) failing which
such licence shall be deemed to have been renewed amd the
certificate of renewal of licence shall be auto generated by the portal.

Responsibility of
contractor under sub-
section (4) of Section
48

88

{1) The responsibility of contractor for the payment of wages to
contract labour shall be such as that of employer in Code of Wages,
2019 (Act No. 29 of 2019) and the rules made thereunder.

(2) The contractor shall provide to principal employer of the
establishment, the details of wages and copy of register of wages
within seven days from the date of such pavinent.
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(3) Where under proviso to sub-section (2) of section 55, it is not
practicable to disburse payment in the mode specified in sub-section
(2 ) of section 55, the payment shall be made strictly in the presence
of authorized representative of pnncipal employer with prior
intimation te designated Authority or Inspector-cum-Facilitator
electronically or otherwise.

(4) Each licencee/ contractor shall be responsible to follow all the
Labour Codes and other labour laws and rules made by Central or
State Government in this behalf, as applicable.

(5) The licencee/ contractor shall be responsible to follow the terms
and conditions under which the licence has been granted to him.

(6) All contract labour shall be made member of Employees
Providant Fund Organization and Employees State Insurance
Corporation subject to applicability under the respective provisions
of the Code on Social Security, 2020 (Act. 36 of 2020).

(7) The contractor shall notify any change in the number of workers
or conditions of work to the Licensing Authority, electronically.

(8) If, in any case, the contractor fails to follow the provisions of the
Code and rules made thereunder or violates other labour laws, the
Authority may cancel his licence and may forfeiture the security
amount. The Authority may also direct the Inspector-cum-Facilitator
having jurisdiction to take appropriate action against such contractor.

Intimation of work| 89 | (1) When a Contractor receives work order from an establishment
order and time limit for either to supply contract labour in the establishment or to execute
intimation under sub- contract through contract labour in the establishment, he shall within
section (1) of section 50 fifieen days from the date of receipt of such order intimate the same
electronically or otherwise or through official portal of the Labour
Department of the State Government to the Authority appointed
under section 119 of the Code in Form-28.
{2) The details of work order shall be sent by the contractor or his
authorized representative.
{3) The intimation shall be sent electronically on the web-portal or
otherwise to the concerned designated Authority and Inspector-cum-
Facilitator having jurisdiction.
Manner of suspension| 90 | Where the Contractor fails to give the aforesaid mtimation, the
or cancellation of designated authority may after giving a show-cause notice of at least
licence in cases of fifteen days and after affording him reasonable opportunity of
failure of intimation to hearing, may suspend or cancel the licence electronically or
appropriate otherwise.
Government under sub-
section (2) of section 50
Appeal under sub-section | 91 The appellate authority under sub-section (1) of section 52 of the
(1) of section 52 Code shall be Labour Commissioner, Uttar Pradesh.
Wage period for| 92 |(1) The contractor shall fix the wage periods in respect of which

payment of wages
under sub-section (1) of
section 55

wages shall be payable and no wage period shall exceed one
month,

(2) The wages of every person employed as contract labour in an
establishment or by a contractor shall be paid in accordance with
the provisions of Code on Wages, 2019(Act No. 29 of 2019) and
the rules made thereunder.

(3) The wages shall be disbursed through bank transfer or electronic
mode only.
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Manner of payment to
those contractual
workers where bank
transfer or electronic
mode is not possible
under sub-section (2) of
section 55

a3

(1) Where under proviso to sub-section (2) of section 55, it is not
practicable to disburse payment in the mode specified in sub-section
(2 ) of section 55, the payment shall be made strictly in the presence
of authorized representative of principal employer with prior
intimation to Inspector-cum-Facilitator electronically or otherwise up
t0 a duration of maximum two months or till opening of their bank
account, whichever is earlier.

(2) The contractor shall facilitate the workers to open their bank
accounts,

(3) It will be the responsibility of the principal employer to ensure
that no worker is paid, in contravention to the provisions of sub-rule
(1), beyond the maximum time limit.

Manner of payment of
wages to  contract
workers from security
deposit, if contractor
fails to pay under sub-
section (4) of section 55

04

(1) If the contractor or principal employer does not pay the wages to
the contract labour employed by him, designated authority shall
conduct or cause to conduct an inquiry and after giving an
opportunity to be heard, to the contractor, shall pass an order to make
payment, if any, of such wages from the amount deposited by the
contractor as security deposit.

(2) The contractor shall re-furnish the security deposit within a
period of fifteen days or else, his licence shall be liable to be
suspended or cancelled.

Experience  certificate
under section 56

85

Every contractor concerned shall issue on demand experience
certificate in Form-31 to the contract labour on his letter head
with his signature and seal adhering the key points like details of
the period, work performed, experience gained in various fields as
performed by such contract labour.

Form and manner of
application for
declaration of core
activity under clause (a)
and (b) of sub-section
(2) of section 57

96

1. If a question arises, as to whether, any activity of an
establishment is a core activity or otherwise, the aggrieved party
may make an application in Form-32 to the officer appointed
under section 57(1)(a) of the Code.

2. The said application shail contain complete details of the activity
in question and manufacturing processes of the establishment.

3. The Such application shall also contain the justification for
making such an application.

4. The application shall be accompanied with such documents are
deemed necessary by the applicant.

5. Where the State Government refers any such question suo-moio
or refers the application to Authority designated under clause (a)
of sub-scction (2) of section 57, such designated Authornity shall
send a report to the State Government within a period of two
months from the date of receipt of such question or application
and thereafier the State Government shall decide the question
within two months from the date of receipt of such report.

!’

PART-II

Inter-State Migrants Workers

Minimum
entitlement,

service of
periodicity,

97.

(1) The employer shall pay a lump-sum reasonable amount on
account of fare for to and fro journey to the inter-state migrant
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class of travel and
matters related with
journey allowance under
gection 61

worker by train {net less than second class sleeper) or by bus or
by any other mode of passenger transport from the place of
employment to the place of residence in the home State, if he
has worked for a period of not less than IR0 days in the
concerned establishment in preceding twelve meonths. Such
amount shall be paid to the inter-state migrant worker in the
following situations :-
{2) on termination of his service before the expiry of the
period of employment for any reason whatsoever;
{b) on him being in-capacitated for further employments
on account of injury or continued ill-health duly certified as
such by a registered medical practitioner,
(c) on cessation of work in the establishment which is not
due to any fault on the part of the migrant workman; and
(d) on his resignation from service on account of non-
fulfilment of terms and conditions of his employment by
the contractor.
(2) if the migrant worker is employed for more than six
months, he shall be given joumey allowance for to and fro
journey from the place of employment fo the place of residence,
after the expiry of every six months.
(3) The journey allowence shail be paid by the principal
emplover electronically, as far as practicable.

Beneficiary schemes for
inter-state migrant
workers under section 62

98.

(1) If any inter.state migrant worker chooses the option to avail
the benefits of the Public Distribution System in the State of
Uttar Pradesh, then the Food and Civil Supplies Department or
other department or authority, as specified by the State
Govemment, functioning in the concerned district shall provide
them foodgrains and other facilities as per the scheme of the
Department or Authority.

(2) For the purpose of sub-rule (1) and (2) State Government
and the Board, as the case may be, may formulate their
mechanism and process.

Toll free  helpline
number under section 63

99,

(1) The Labour Commissioner, Uttar Pradesh shall establish a
toll-free helpline to inter-state migrant workers in the manner as
may be determined by the State Government by 2 Government
order to address queries and grievances of the migrant workers.
(2) A record of calls on the toil-free number shall be
maintained electronically in such form and format has may be
specified by the Labour Commissioner in this behalf.

Study of Inter State
Migrant worker wnder
section 64

100.

(1) The State Government may at any time as it deems
necessary, or if directed by the Central Government, conduct a
study of Imter-State Migrant Workers from the State of Uttar
Pradesh or to the State of Uttar Pradesh to promote safety,
health and welfare of inter-state migrant workers,

(2) The manner of such study, composition of study team and
other matters shalt be such as may be decided by the State
Government.

(3) Wherever required, the State Government may also consult
expert organizations and different stakeholders involved in
safety, health and welfare of the inter-state migrant workers.
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PART-II
Audio-Visual Workers

Agreement between
audio.visual worker and
producer of audio-visual
program oOr contractor
under sub-section (2) of
section 66

101.

(1) The agreement between audio-visual worker, producer of
audio-visual program or confractor, if any, shall be in Form-
33.
{2) Such agreement shall contain the following particulars:-
{a) name of the audio-visual program;
{b) name and address of the producer and contractor (if any);
(¢) name and address of audio-visual worker,
(d) nature of employment of audio-visual worker;
(e) duration of employment; and
(f)terms and conditions of employment such as wages and
other benefit, heaith and working conditions, safety, hours of
work, welfare facilities, dispute resolution process or
mechanism, which shall not be less than the entitlement of
audio-visual worker in the Code.

(3) If such audio visual warkers are tovered under the provision of
an enzctment for the time being in force for providing benefit
of provident fund to him, a copy of such agreement shall be
forwarded by the producer of audio visual program to the
conceined pmwdem fund authorities of Central Government.

Dispute resolution
mechanism, constitution
and other details of
authorities

102,

The dispute resolution mechanism, process and constitution of
-authorities and Courts shall ‘be such as provided in Code on
Industrial Relations, 2020 (Act No. 35 of 2020) and rules made
thereunder by the State Government.

PART-IV
Beedi and Cigar Workers

Form of application for
grant of license under
sub-section (2) of
section 74

103.

(1} Every application under sub-section (2) of section 74 for a
licence to use or allow to be used any place or premises as an
industrial premises shall be made in Form-34 electronically on the
official portal of the State Government.

(2) The application shall be accompanied by plans showing,-

(=) the site 6f such place or premises, the areas therein to be
used for manufacturing processes and the immediate
surroundings of such place or premises, including
adjacent buildings, structures, roads, drains, and the like;
and .’
the plan, elevation and necessary cross-sections of, the
details relating to natural lighting, ventilation, means of

"escape in case of fire, position of the plant and machinery,
if amy, used, sisles and passage-ways in or in relation to,
the various buildings which are intended to be used for
manufacturing processes.

(3) Before granting such licence the Authority shall also take into
consideration whether the site of an industrial premises is proposed
to be altered or whether industrial premises has been closed by the
apphcant during. the period of twelve months immediately

preceding the date of the application with & view to cause prejudice
to the interests of the labour.

(4) The fee for licence grant or renewal of as specified under sub-

(b)

rule (1) of rule 109 shall be paid
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(5) The application shall be accompanied with an affirmative
elecironically through the postal specified for this purpose
declaration of the employer under sub-section {4 ) of section 74 in
Form-35 .

Fee for grant or renewal of
licence under sub-section
{2) of section 74

104.

{1) The fess to be paid for grant or renewal of license shall be as
specified in table below.-

Number of employees proposed to be
employed on any day during the
financial year

(a) | Dues not exceed twenty 500
(b) | More than twenty but does not exceed } 1000
fifty

(c}) [More than fifty but does not exceed
hundred

{d) | More than hundred

Fee (in Rs.}

1500

2000

(2) Fee to be paid for grant of duplicate licence shall be rupees one
hundred.

(3) If the Authority refuses to grant or renew any licence under
section 74, the fees paid therefor shall not be refunded.

Information and site plan
regarding application for
license under section
119 and sub-section (3}
of section 74

105,

H the occupier/ employer of the beedi and cigar establishment
wishes to obiain a licence under the provisions of section 119 of the
Code, then he shali mention the maximum number of employees
proposed to be employed at any time of the day in the place or
premises and shall enclose the plan of the place or premises to be
used, in Form- 34.

Terms and conditions of
licence under sub-
section (4) of section 74

106.

Every licence granted or renewed under section 74 shall be subject
1o the following conditions, namely:-
(a) the mumufacturing process shall be carried on only in the
part of the industrial premises which has been specified for such
purpose in the licence;
{(b) the maximum number of emplovees employed in the
industrial premises shall not on any date exceed the number
specified in the licence;
(c) power driven machinery, not specified in the licence, shall
not be used in the manufacturing process in the premises;
(d) except with the prior permnission of the Authority in writing,
the industrial premises shall not be extended and except with
the like permission no strectural aiteration shall be made in any
building on such premises;
(e) the licence shall not be transferabie;
() except as provided in the rules, the fee pzid for grant, or as
the case may be, renewal of licence shall be non-refundable.

Grant of licence under
sub-section (4) of
section 74 and renewal

107.

1. If the Authority is satisfied reparding particulars of
application for grant of licence he shall issue the certificate
of licence on Form-36 electronically within such peried as
specified in the Uttar Pradesh Janhit Guarantee Adhiniyam,
2011 (UP Act No 3 of 2011) failing which such ficence shall
be deemed to have been granted and the certificate of grant
of licence shall be auto generated by the portal.
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Welfare measures under
clause (e} of sub-section
.| (4) of section 74

108,

While granting the licence or renewal of the licence, the Licensing:
Authority shall ensure that the occupier of the beedi and Cigar
establishmenit has ‘made the following provisions regarding the
welfare of the labourers in Ihe locality and interest of the public:-

| A- Cleanliness

(1) In every industrial premises,-

(a) accummlations of dirt and refuse shall be removed
daily by sweeping or by any other effective method
from the floors and passages of work-rooms and from
staircases and passages and disposed of in a suitable
manoet; - ‘

{b) the floor of every work-room shall be cleaned at least
once m every week by washing, using disinfectant,
where necessary, or by some other effective method;

(¢) all inside walls and partitions, of ceilings, of rooms
and of walls, side and staircases shall —

(i) where they are painted or vamished or where they
have smooth lmpemous surface, be cleaned with fresh
water and dried at least once in every period of fourteen
months;
(ii) where they are painted or varnished, re -painted or
re-varnished at least once in every period of five years,
(iii) in any other case, be kept white-washed or colour-
washed at least once in every twelve months.
(2) The record of the dates on which white-washing, colour-
washing, vamishing, painting or cleaning, as the case may be,
was carried out under sub-rule (1), shall be eatered by the
employer in a register maintained in Form-37,

B. Ventilation- In every work-room or hall of an industrial
premises, windows and other forms of openings for ventilation shall
be provided in sufficient number to admit a continued suppty of
fresh sir 5o es to keep the atmosphere inside such room or hall
comfortable and free from dust, fumes and other impurity.

C. Latrines and urinals-
{1) Latrine and Urinal accommodation shall be provided in
every industrial premises at the rate of one latrine and urinal
seat separately for every twenty male employees:

Provided that where the number of such male employees
exceeds hundred, it shall be sufficient if there is one latrine
seat for every twenty-five male employees up to the first
hundred and one seat*for every fifty in excess thereof.

Esplanation—In calculating the number of seats required
in accordance with the provisions of this sub-rule any old
number of employees less than twenty, rwenty-five or fifty,
as the case may be, shall be reckoned as twenty, twenty-five
or fifty.
(2) Where female employees are employed in any industrial
premises, separate latrine and urinal accommodation shall be
provided for them in accordance with the same scale &s the scale
specified for male ernployees in sub- rule clause (1) above.
(3) Every latrine shall be under cover and every seat in the latrine
and urinal shall be so partitioned off as to secure privacy and each
partition shall have a private door and fastenings.
{4) Where employees of all genders are employed in any industrial
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premises, there shall be displayed outside each latrine and urinal
block thereon, a notice in hindi and the language understood by
the majonty of the employees reading “for men only” or, as the
case may be, "for women only” and such notice shall also bear the
picture of a man, or a woman as the case may be.

(5) Where piped water supply is available, a sufficient mumber of
water taps conveniently accessible shall be provided in or near
latrines and urinals accornmodations and where there is no
continuous supply of water, water cisterns with cans shall be
provided for washing purposes in or near such latrines and urinals.
(6) When any general system of underground sewage with an
assured water supply is provided for or exists in any particular
locality, all lairines and urinals in an industrial premises in such
locality other than a septic tank latrine, shall be connected with
such nearest sewage system.

{7) The walls, ceilings and partitions of every lairine and wrinal
shall be white-washed or colour-washed and the same shall be
repeated at least once in every period of four months. The dates on
which the white-washing or colour-washing is carried out washing
with detergents and disinfectants is carried out, as the case may
be, shall be entered by the emplover in the register maintained in
Form- 37:

Provided that, nothing in sub-rule (7) shall apply in respect
of wall and ceilings of, and partition in a latrine or wrinal or any
portions of such walls, ceilings and partitions which are laid in
glazed tiles or otherwise finished to prove a smooth-polished
impervious surface, but such walls, ceilings, partitions or portions
thereof shall be washed with suitable detergents and disinfectants
at least once in every period of four months,

(8) All drains work on an industrial premises for carrying waste
or sullage water shail be constructed in masonry or other
permittable materials and shal be regularly flushed and effluent
disposed of by connecting such drains with suitable drainage lines

Provided that where there is no such drainage line, the
effluent shall be deodorised in order to render it innocuous and

then disposed of.
D. Washing facilities—

(1) There shall be provided and maintaiced in every industrial
premises, for the use of emplovees engaged in blending and
sieving of tobacco or warming of beedis in hot ovens, adequate
and suitable facilities for washing which shall include soap and
nail brushes or ather suitable means of cleaning and such facilities
shall be convenient, accessible and shall be made available in
clean and arderly condition.

(2} If female employees are employed in any industrial
premises, separate washing facilities on the same lines as those
specified in clause (1) or clause (2)(1) in respect of male
employees shall be provided for such female employzes in
enclosed or screened places in such manner that the interior
portions of such places are not visible from any place where male
employees work or pass through and the entrance o every such
place shall beat a notice in the language understood by the
majonity of the employees reading "For Women cnly” in bold and
conspicuous letters and such notice shall also bear the picture of a
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woman.

(3) Water supply for purposes of washing facilities under clause
(1) or clause (2) shail be such as to provide at least 27.3 liters per
day for each person employed in the industrial premises and such
water shall be drawn from a hygienic source:

Provided that where an Inspector-cum-Facilitator is satisfied
that it is not practicable to make water supply available in
accordance with the scale specified under this sub-rule, he may by
a certificate in writing permit the supply of a lesser quantity which
shall in no case be less than 4.5 litres per day for each employee.

E. Creches.—

(1) In every industrial premises, wherein thirty or more
workers are employed or were employed on any day of the
preceding twelve months, the employer shall provide and maintain
a creche or creches for the use of their children who are upto the
age of six years, according to the siandards laid down in these
rules:

(2) The creche shall conform to the following standards,
namely:—

(a) the creche shall be conveniently accessible to the
mothers of the children accommodated therein and so far
as is reasonably practicable, it shall not be situated in
close proximity to apny part of the industrial premises
where obnoxious fumes, dust or odours are given off;

(b) the room or rooms used as creche shall be soundly
constructed and the walls and roof thereof shall be of
heat-resisting materials and shall be water-proof;

(<} the floor and internal walls of the creche up to a height
of 1.2 metres shail be so laid or finished a8 to provide &
smooth impervious surface;

(d) the height of each room used as a creche shall not be
less than 3.7 metres from the floor to the lowest part of
the roof and there shall not be less than 1.9 square metres

_of floor area for each child to be accommodated therein;

(e) effective and suitable provision shall be made in every
part of a creche for securing and maintaining adequate
ventilation by the circulation of fresh air;

(f)  the creche shall be adequately fumished and equipped
and in particular there shall be made available,-

(i) for each child of more than two years, a suitable
bedding;

(it) for each child of not more than two years of age, a
suitable cot or cradle with the necessary bedding:

(iii) at least one chair or cther adequate similar sitting
accommodation for the use of each mother while she is
feeding or attending (o the child; and

(iv) sufficient supply of suitable toys for the older
children.

® there shall be in or adjoining a créche, a suitable
washing room for washing of the children and their clothing
and such room shall conform to the following standards,
namely:—
(i) tke floor and internal walls of the room up to a
height of 0.9 cm. shall be so laid or finished as to
provide a smooth impervious surface;
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(ii) the room shall be adequately laid and ventilated
. and the floor shall be effectively drained and
* "' maintained in a clean and tidy condition;

(iii) the supply of water for washing shall be from a

hygienic source and if practicable shail be through

taps;

{iv) supply of at least 22.7 litres of water per day for

each child shall be made available;

{(v) an adequate supply of clean clothes, soap and
clean towels shall be made of label for the use of each
child; - :

{vi) adjoining the washroom, a septic type latrine shall
be provided for the sole vse of the children in the creche
and the same shall be kept clean and in a sanitary
condition.

(h) the employer shall make available at ieast half a pint of
pure milk for each child everyday in the créche and the
mother of such child shall in the course of daily work, be
allowed adequate intervals of not less than fifteen minutes
to feed the chiid.

(i in addition to providing milk in accordance with the
provisions of clasue (h) above, the employer shall provide
for children who are accommodated in the créche, an
adequate supply of wholesome refreshment.

@ the employer shall appoint a woman trained in the care
of children and infants and sufficient pumber of women
careiakers for the purpose of looking after the children
accommodated in a créche and he shall also provide
suitable equipment and facilities for the purpose.

Explanation: The number of women caretakers to be
appointed in the créche shall be calculated at the rate of
one women caretakers for every thirty children.

(k) the employer shall provide for the staff employed in the
creche, suitable clean clothes for use while on duty in the

creche. -
Explanation: Ir this rule, child a child upto the age
of six years of age.

F. First aid-

(1) In every industrial premises, there shall be provided and
maintained, so as to be readily accessible during ali working
hours, first-aid boxes or cupboards containing the equipment
specified in ckanse (2) and the mumber of boxes or cupboards to
be so provided and meintained shall not be less than one for
every one hundred fifly employees ordinary employed at any
one time in the premises.

(2) The first-aid boxes or cupboards shall be distinctively
marked with a red Cross on a white background and shail
contain the following equipments, namely:-

{a) six small sterilised dressings;

(b} three medium sized sterilized dressings;

{c) three large size sterilized dressings;

(d) three large size sterilized burns dressings,

(e) one (28.350 grams} bottle containing a 2 percent

alcobelic solution of iodine;
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(f) one (28.350 grams) bottle containing salvolatile baving
the dose and mode of administration indicated on the
label;

(g) asnake-bite lancet

(h) one (28.350 grams) bottle of potassium permanganate
crystals;

iy - one pair of scissors;

() eyedraps;

(k) adhesive plaster.

(3) Each first-aid box or cupboard shall be kept in the charge of
a person who is trained in first-aid treatment and who shall
always be readily available during the working hours of the
industrial premises.
G. Canteens-
(1) The employer of every industrial premises wherein not less
than two hundred and fifty employees are ordinarnily employed,
shall provide in, or near the industrial premises, a canteen.
{(2) The canteen shall not be situated within 15.2 meters of any
latrine or urinal or any other source of dust.
'(3) The canteen building shall consist of at least a dining ball,
kitchen, store room and pantry in addition to washing places
separately for employees and for the wtensils.
{4) The minimum height of the building shall be not less than 3.7
meters and all the walls and roof thereof shall be of suitable heat-
resisting materials and shall be water-proof. There shail be a
provision of adequate ventilation. The doors and windows shall be
of fire proof construction.
(5) The canteen shall be sufficiently lighted at all times when any
person has access to it.
(6) In every canteen,-
(a) all inside walls of rooms and all ceilings and passages
and staircases shall be lime-washed or colour-washed st least
once in each year or painted once in three years, dating from
the period when the some was last lime-washed or colour-
washed or painted, as the case may be;
(b} all wood-work shall be varnished or painted once in
three years dating from the period when the some was last
varnished or painted;
(¢) all intemal structural iron or steel work shall be
varnished or painted in three years dating from the period
when the some was last varnished or painted:
{d) the inside portnon of the walls of the kitchen shall be
lime-washed once in every four months.
(7) The dates on which lime-washing, colour-washing,
vamishing or painting is camried out shall be entered by the
employer in the register maintained in Form- 37.
(8) The precincts of the canteen shall be maintained in a clean
and sanitary condition. Wastewater shall be carried away in
suitable covered drains and shall not be allowed to accumulate
s0 as to cause a muisance. Suitable amrangements shail be made
for the collection and disposal of garbage.
(9) The dining ball shall accommodate, at a time, at least thirty
percent of the employees working at a time.
(10} The floor of the dining hall, excluding the area occupied by
the service counter and any furniture except tables and chairs
shall be not less than.93 squaremeu'esperdmertobe
accommodated as specified in clause (9).
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{11) A portion of the dining hall and service counter shall be
partitioned off and reserved for women employees in proportion
to their number. Washing places for women shail be separate
and screened to secure privacy.

(12) Sufficient tables, chairs, or benches shall be available for
the pumber of diners to be accommodated as specified in clause
(5).

(13) There shall be provided and maintained sufficient utensil,
crockery, cutlery, furniture and any other equipment necessary
for the efficient running of the canteer. Suitable clean clothes for
the employees serving in the canteen shalt also be provided and
maintained.

{14) The furniture, utensils and other eqmpment shall be
maintained in a clean and hygienic condition. A service counter,
if provided, shall have a top of smooth and impervious material.
Suitable facilities including an adequate supply of hot water
shall be provided for the cleaning of utensils and equipment.
{15) Food and food materials shall be stored in fly-proof safes
and handled with the help of wooden ladless or suitable metal
forceps, whichever is convenient. Vesseis once used shall be
scalded before being used again.

(16) Food, drinks and other items served in the canteen shall be
served on a no-profit, no-loss basis.

Disputes relating to issue
of raw materials by the
employer under clause {e)
of sub-section (4) of
section 74

109.

(1) Aay dispute between employer and employee or employees
in relation to,-
(a) the issue by the employer of raw materials to the employee;
(b) the rejection by the employer of beedi or cigar, or both
rejected by an employee; or
(c) the payment of wages beedi or cigar or both, rejected by an
employer;
may be referred in writing by the employer or the employee or
employees to the Inspector-—cum-Facilitator, who shall, after
making such enquiry as he may consider necessary and after
giving the parties an opportunity {o represent their respective
cases, decide the dispute and record the proceedings with the
details of dispute, plea of parties, documents and evidences
and finding thereof.

(2) Any party to the dispute aggrieved by the decision thereon
under sub-rule (1) may prefer an appeal within a period of thirty
days from the date of the decision fo the Licensing Authority:

Provided that the Appellate Authority may admit an appeal

after the said period if the appellant satisfies such Authority that
he has sufficient cause for not preferring the appeal within that
period.

Limit with regard o the
rejection of beedis or
cigars under clause (g) of
sub-section (4) of section
74

110,

(1) No employer or contractor shall ordinarily reject a sub-
standard or chhar or otherwise more than five percent of the
- beedis or cigars, or both, received from a worker including a
home-worker.
(2) Where any beedi or cigar is rejected as sub-standard or chaat
or otherwise on amy ground other than the ground of willful
negligence of the workes, the worker shall be paid wages for the
beedis or cigars, so rejected at one-half of the rate at which wages
are payable to him for the beedis or cigars, or both, which have
not been 50 rejected.
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Renewal of License
under sub-section (6) of
section 74

111

(1) Every application for renewal of licence shall be made on the
Qfficial Portal of the State Government along with required fees as
prescribed under rule-109.

(2) The application shall be accompanied with affirmative
declaration’ of the employer as prescribed under sub-rule () of rule
103 in Form-35.

(3) If the Authority is satisfied that the licence complies with the
provisions of the Code and rules made thereunder, he shall renew
the certificate of licence on Form-36 electronically within such
period as specified in the Uttar Pradesh Janhit Guarantee
Adhiniyam, 2011 (UP Act No 3 of 2011} failing which such licence
shall be deemed to have been renewed and the certificate of renewal
of license shall be auto generated by the portal.

Appeals under section
75

112,

(1) Labour Commissioner, Uttar Pradesh shall be the Appellate
Authority for the purposes of section 75 of the Code.
(2) Fees payable in respect of appeal under section 75 shall be
rupees one thousand only which shall be non-refundable.
(3) An appeal against the order of the I.Acensmg Authority refusing
grant or renewal of licence shall be, -
(a) made electronically within a period of thirty days from the
daie of receipt the order sought to be appealed against;
(b) accompanied by a copy of the order appealed against;
(c) accompanied by a memorandum containing grounds and
facts of such appeal;
(d) accompanied by a treasury challan as a proof of payment of
fees for such appeal.

Permission 10 work by
employees outside
industrial premises
under sub.section (1) of
section 76

113.

(1) The employer shall make an application on Form- 38 addressed
to Additional Chief Secretary/ Prnincipal Secretary, Labowr
Department Government of Uttar Pradesh on behalf of the
employees to obtain permission for wetting and cutting of beedi or
tobaocco leaves by employees outside the industrial premises
through Labour Commissioner, Utter Pradesh. The Labour
Commissioner shall forward the application with his comments
within a period of seven days to the State Government.

(2) The State Government may decide the apphcanon within ‘a
period of thirty days.

(3) The permission granted by the State Government under sub-rule
(2} shall be valid only for such period as specified in the order
granting permission under following conditions:-

(a) the employer who applies for the above permission
shall have valid licence issued under section 74 for
such premises;

(b) the suitability of the place which it is proposed to be

- used for wetting or cutting of beedi or tobacco leaves;

{c) wetting or cutting of beedi or tobacco leaves shall be
carried on only in the place for which the permission
is granted;

(d) the total number of employees employed by the
employer for wetting or cutting of beedi or tobacco
leaves outside the industrial premises shall not exceed
the total number of workers for which licence has
been issued under section 74;

(e) the licensing authority may, in addition to the

~ foregoing terms and conditions, determine and specify
in the permission such other terms and conditions, in
individual cases as it may deem necessary.
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Maintenance of records | 114, | 1. The record to be maintained by the employer, of the work
of cutside workers under permitted .under sub-section (1) of section 76 to be carried on
sub-section  (2) of outside the industrial premises, shall be maintained
section 76 electronically in Fonn-39.

2. The employer shall, in respect of the employees who are
permitted to work in their houses (hereinafter refetred to as the
bome-workers), maintain an up-to-date register/ leg-book in
Form—40 elecironically.

PART-V
FACTORY
Submission and | 115. (1) No site shall be used for the location of a factory and no

approval of factory
plans and site plan
under sub-section (1)
of section 79

building on such site or in a factory shall be constructed,
amended or modified, extended or taken into use as a factory
or part of a factory unless previous approval is obtained from
the Chief Inspector-cum-Facilitator or concerned Licencing
Authority

(2) Applicatio'n for approval of plan or permission in Form-41 for

site on which the factory is to be situvated, for the construction
or extension thereof and for license shall be made by the
applicant electronically or otherwise on the official portal of
the Labour Department of the State Government to the
conceraed Inspector-cum-Facilitator having jurisdiction at least

thirty days before he begins to occupy, or use, the premises as
a faciory,

(3) The application shall be accompanied by the following

documents:

(a) Form-42 duly filled by the applicant;

(b) The Process Flow Diagram of manufacturing process
indicating safety devices, fittings and mountings on each
plant and machinery, the various processes and their design
conditions, supplemented by a brief description of process
and safety devices in its various stages and also indicating
the names of raw materials, intermediates and products
with their inventories and the name of chemicals if used in
the process;

(c) Plans shall be drawn to scale showing-

(i} tke site plan of the factory and immediate surroundings
including adjacent building, hospitals, educational
institutions, petrol pumps, storage of inflammable and
explosive materials and other structures, roads, water
sources, drains etc, and location of nearest residential
area, village, town settlement with its distance from
the site.; and

(ii) the detail plan, elevation and necessary cross sections
of the various buildings indicating alt relevant details
relating to all naturai lighting, ventilation and means
of escape route in case of fire. Details of Fire Fighting
Systems and Description of Hazard Area. The Plans
shall also clearly indicate the position of the plant and
machines, aisles and passage-ways in isomedic view
also of machines and hazard are and machines having
hazard shall shown separately in 3D view;

(iii) The applicant shall submit the Process Flow Diagram
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of the manufacturing process, site plans, and detailed
plans electronically or otherwise in a legible format.
These documents shail be prepared and signed by a
person’ possessing the qualifications and experience

. as prescribed in Serial Number 1 of Schedule I to
Rule 4, using efficient software such as AutoCAD,
etc.

Provided that if due to technical reasons, such soft
copy of detuiled plans or site plans is not legible,
documents drawn to suitable scale may be
additionally submitted in triplicate.
{d) Replies to the questionnaires annexed to the Form-42;
(e) A letter of no objection for the location of the factory from
Nagar Nigam, Nagar Panchayat or notified area, as the case

may be,

() A letter of no objection from State Pollution Contro! Board,

(g) A letter of no objection from Fire Department;

(h) License / NQC issued under the Petroleum Rules, 1976 for
storage of petroleum as defined in the Petroleum Rules,
1976;

(i) Certificate of stability in Form43 duly singed by the
applicant;

(j) Payment of license fee prescribed in sub-rule (2) of rule-
150 through e-challan or online payment.

(4) The internal height of a workroom, other than those intended
for storage, godowns and like purposes and also rooms
intended solely for office purposes, where only clenical work is
done, shall be not less than 14 feet measured from the floor
leve!l to the lowest part of the roof, and if the roof is of
corrugated iron, which is neither covered with tiles nor has an
inner ceiling or lining of heat-resisting material with an air
space of at least four inches between it and the corrugated iron,
the internal height shali be niot less than 20 feet:

Provided that these provisions shall not be applicable in case of
factory which proposes to employ fifty or less workmen: Provided
further that in case of buildings having a brick or concrete roof, or
a combination of the two, the minimum height may be 12 feet:

Provided further that in case of all factories registered under
section ' 2{1){w)(i), and factories repistered under section
2(1){w)(ii} of the Code employing up to 150 employees, the Chief
Inspector-cum-Facilitator may, where he is satisfied that the
conditions of work are reasonably good, exempt such factories
from the provisions of this sub-rule.

(5) There shall be provided at all {imes for each person employed
in any room of a factory where mechanical or elecirical power
is used, at least 36 square feet of floor space exclusive of that
occupied by machinery and a breathing space of at least 500
cubic feet.

(6) Particulars of each of the rooms, verandahs and other
enclosures of the factory shall be entered in Form-42.

(7) No manufacturing process shall be started or carried on in any
building, or part of a building until a Certificate of Stability of
the building, or part of building in Form-43 signed by a person

' possessing the qualifications, has been delivered online to the
Chief Inspector-cam-Facilitater and accepted by him. No
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extended portion of any factory shall be used as a part of the
factory any time after the extension or any plant or machinery
shall be added in any factory or brought into use as any
factory, nor brought into use any time after such addition until
a certificate in respect of such extension or plan has been
delivered to the Chief Inspector-cum-Facilitator or concerned
Licencing Authority and accepted by the Chief Inspector-cum-
Facilitator or concerned Licencing Authority electronically.

(8) The Certificate of Stability accepted under this rule shall be
valid for five years from the date of acceptance if no change .

(9) The Competent Person signing the Form-43 shall possess the
same qualification and experience as prescribed in the
8chedule to Rule-4 for this purpose.

(10) No person except in the case of a building occupied by
Govemment shall be authorized fo sign a centificate of
stability, who is in the employment of the owner or the builder
of the building in respect of which the certificate is given.

(11) The site-plan of a factory, after receiving online
application at the portal of the department, if the Chief
Inspector-cum-Facilitator or the concerned  Licencing
Authority, as the case may be, is satisfied that the plans are i1
consonance with the requirement of Code, he shall, subject to
such conditions or such no objection certificate, as he may
specify, approve them and the site-plan approval certificate
shall be issued by Chief Inspector-cum-Facilitator or
concerned Licencing Authority within such period in Form-44,
including site visit, as notified in Uttar Pradesh Janhit
Guarantee Adhiniyum, 2011 (UP Act no. 3 of 2011) failing
which such plan shall be deemed to have been approved and
the certificate of approval of factory shall be zuto generated by
the portal.

(12) Plans which have already been approved by the Chief
Inspector-cum-Facilitator under the Factories Act, 1948 before
the coming into force of these Rules, shall be deemed to have
been approved under these Rules.

{13) In case, the Chief mspector-cum-Facilitator or the
concerned Licencing Authority, having jurisdiction, as the case
may be, is not satisfied with the application or the application
is incomplete, he shall raise his objections on the portal, ali ata
time within fifleen days and the applicant shail submit his
reply or make pecessary corrections or amendments as
required within the specified time. However, if the applicant
fails to respond the objections raised by Chief Inspector-cum-
Facilitator or the concemed Licencing Authority, the
application may be rejected after the time as notified in Uttar
Pradesh Janhit Guarantee Adhiniyum, 2011 (UP Act No. 3 of
2011) for approval. _

(19) The approval granted under this rule may be revoked
by the Chief Inspector-cum-Facilitator , if it is found that such
approval has been obtained by the occupier or manager by
misrepresentation of material facts or frandulent document
have been submitted along with the application or otherwise or
the majority of construction is not being dope in accordance
with the approval granted

Application for license
and prescribed fees
under clause (¢} of

116.

(1) The occupier of every factory shall submit an application
together with Form-45 prescribed under section 79 of the
Code, on the Official portal of the Labour Department of the
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sub-section (1) of
section 79

State Government for grant of a license, along with the
application for approval of site-plan under rule 115.

(2) If the site-plan is approved under rule-115 and then employer/
occupier of the factory complies with all the provisions of the
Code and rules'made thereunder, the factory sball be registered
and the hcense for the factory in Form-46 shall be issued
electronically by Chief lnspector-cum-Facilitator or concerned
Licencing Authority as the case may be, on payment of the
fees specified. below Subject to compliance with such
conditions as are specified in the license:

Quantity | Maimmom oumber of persons to be employed on any day during a Year
of powner | 5o t0i 133 i 501 1001

W) Ugo“' 100 © 0 to P to ‘;"s‘g’
instaliert 150 | 300 | s00 | 1000 | 2500

™ 500 | 655 | 750 | 1000 | 2060 | €000 | 7500 | 10000
Lass :

o 750 1375 | 2000 | 3000 | 4000 | 7500 | 15000 | 13000
fgu | 500 7250 | 3000 | 4000 | 6000 | 10000 | 18000 | 20000
WLt asm | 4000 | ss00 | 7500 [ 10000 | 15000 | 24000 | 27500
00, | s } oexso | 7500 | 10000 § 12000 | 12000 | 26000 | 30000
;g ® | 5000 8000 | 10000 | 12000 | 15000 | 20000 | 28000 | 35000
:‘}5‘;}‘ 7000 | 10500 | 14000 | 15000 | 12000 | 24000 | 30000 | 38000

(3) Power facior shall be taken 0.9, if required.
(4) The license granted under sub-rule (2) shall be digitally signed:

Renewal of license
under clause (c} of
sub-section (1) of
section 79

e

117

(1) Every licence granted under rule-115 shall remain in force for
a year from the date on which first application is received or
from the date when the factory came in the knowledge of the
Inspector-cum-Facilitator, whichever is earlier.

(2) An application for the renewal of license for period of up to ten
years shall be made online to the Authority in Form-45 not less
than thirty days before the date on which the license expires.
The application shall be accompanied by stability certificate in
Form-43 issued by Competent Person and duly signed by
occupier and fees deposited electromically on the State
Government web-portal into the head of account specified
therein, as a proof of the payment of the amount of requisite
fees for every year as specified in rule-115.

(3) The fees for renewal of license for one year shall be the same
as for the grant thereof. In case an application for renewal bas
been made for 2 period of one year or any number of years up
to ten years, the renewal fees shall be the mumber of years
miultiplied by the fees payable for the grant of license for one
year as prescribed in rule-120.

{4) No application for the renewal of license made after the expiry
of the period specified in sub-rule (2) unless it is accompanied
by the required fees duly deposited with an additional fee equal
to twenty-five percent payable for the license which is to be
renewed, as Jate fee.

(3) On receipt of an application under sub-rule (2), the concerned
Licencing Authority shall, if he is satisfied that there is no
cbjection to the renewal of the license, renew the same for a
period up to ten years and issue license electronically in Form-
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46 to the applicant within such period as notified in Uttar CoLar
Pradesh Jaohit Guarantee Adhiniyum, 2011 (UP Act No. 3 of
2011) failing which such license shall be deemed to have been Y
renewed and the certificate of renewat of license shall be auto |\

penerated by the portal.
I ||| !
Amendment of | 118. (1) If at any time during the term of license, the occupier finds it L
License under clause necessary to extend the limits of the power installed on any .
(¢) of sub-section (1) day or maximum number of workers 1o be employed on any '
of section 79 day or effects any changes in the name of the factory or change TR

in the occupier or such particular is referred in license
application form, he shall make an application with documents
required for amendment of & licence to the Licencing Authority Al
at least fifieen days before such change and the Licencing
Authority may amend the licence accordingly. I
(2) An application for amendment shall be made on-line in Form—
45 along with the proof of payment of fees for amendment of a
license which shall be rupees one hundred, in addition to the
amount of fees payable under rule on the basis of the total "
maximum power installed on any one day as intended to
increase or the maximum mumber of workers intended to be
employed on any day during the calendar year, or both, as the
case may be, less the amount already remiited in the original
license: Sl

Provided that amendment fee of rupees one hundred shall not be
payable when the amendments are proposed simultaneously with
the application for the renewal of the license.
(3) The application for the amendment of Plan, as per tule 122,
shall be submitted online at least 15 days before such
amendment:

Provided that any such factory shall not be deemed to be extended
within the meaning of this Rule by reason only of the replacement
of any plant or machinery or within such limits as may be, of the
addition of any plant or machinery if such replacement or the
addition does not reduce the minimum clear space required for
safe working around the machinery or piant:

Provided further that if any amendment adversely affects the
_environmental conditions from the evolution or emission of
steam, heat, dust or fumes which are injurious to health, such
amendment shatl require prior approval as per the Rule.

(4) On receipt of an application under sub-rule (1), Licencing
Authority shall, if he is satisfied that there is no objection in
amending the license, amend the same in Form-46 within such
period as notified im Uttar Prudesh Janhit Guarantee
Adhiniyam, 2611 (UP Act No. 3 of 2011) failing which such
license shall be deemed to have been amended and the
amended certificate shali be auto generated by the portal.

(5) If it appear to the Inspector-cum-Facilitator that any building
or part of the building in a factory is in such conditions that it
is dangerous to the human life and safety, he may serve notice
to the occupier of the factory in writing to conduct the building
and structure life test to be carried out within the specified time
period and the certificate of such examination and tests signed
by compeient person have to sent fo the inspector -cum-
facilitator .
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“Transfer of license
under clause (¢} of
sub-section (1) of
section 79

119

(1) The holder of a license may, at any time before the expiry of
the licences, apply for permission to transfer his license to
another person. In case, if a licensee dies or becomes insolvent
or otherwise disabled, this application may be made by the
person carrying on the business of such licensee.

{2) Such application shall be' made on the official portal of the
Labour Department of the State Government along with notice
of occupation in Form-47 and such other documents as may be
required.

(3) The Chief Inspector-cum-Facilitator or Licencing Authority
shall, if he approves the transfer, enter upon the licence, under
his signature/Digital Signature, an endorsement to the effect
that the licenses, have been transferred to the person named in
Form-46.

(4) A fee of one thousand rupees shall be charged on each such
application.

(5) The person to whom the licence is so transferred shall enjoy
the same powers, and be subject to the same obligations under
the licences as the original holder.

Procedure on death or
disability of licensee
under clanse (c¢) of
sub-section (1) of
section 79

120.

If a licensee dies or becomes insotvent or otherwise disabled, the
person carrying on the business of such licensee shall not be liable to
any penalty, under the Code or these rules for exercising the powers
granted to the licensee by the licences during such time as may
reasonably be required to allow him to make an application for the
transfer of the licenses in his own name for the unexpired portion of
the original licences:

Provided that, this period shall not exceed two months from such date
when cause of action arises:

Provided further that, Chief Inspector-cum-Facilitator or Licencing
Authority may further extend this time limit 1o one month, if the person
in whose favour transfer of license has to be done shows sufficient
causes for such delay and the Chief Inspector-cum-Facilitator or
Licencing Avthority is satisfied with given causes on a penalty of
rupees five thousand.

Cancellation of
licenses under clause
(c) of sub-section (1)
of section 79

121.

If at any time an occupier notifies of his intention showing causes in
details, on the Official Portal of the Labour Department of State
Government that the premise, in respect of which licences is issued
will not be vsed for the working of the factory, the Chief Inspector-

cum-Facilitator shall cancel the licences granted in respect of such
factory and will be communicated to the occupier/ empioyer through
the portal:

Provided that such application shall be submitted at least two month
before the daie of cessation of use of premises as a factory;

Provided further that, the employer shall give an undertaking that
before the period of two months, he shall clear all his dues, payments
to be made to his employees ‘and shall remove all the hazardous
substances and wastage from the premises.

Notice of occupation

122,

The notice of occupation shall be in Form-47.
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under clause (c} of
sub-section (1) of
section 79

TE
+

Notice of change of
Manager

123,

{1) The occupier nead to appoint a manager of factory. In case ,
manager of factory has not been appointed the occupier shall be
deemed to be the manager of the factory.

(2) The notice of change of manager shall be n Form-48. The
application for change of manager shall be submitted online on the
official portal of the Statement Government.

(3) The approval of change of manager shall be macde online on the
licences by the Chief Inspector-cum-Facilitator or concerned
Licencing Authority

Liability of owner of
premises. in certain
circumstances under
section 80

124,

(1) Where in any premises separate buildings are leased to different
occupiers for use as separate factories, the owner of the premises
shall be responsible for the provision and maintenance of common
facilities and services such as approach roads, drainage, water
supply, lighting and sanitation.

(2} The Chief Inspector-cum-Facilitater shall have power to issne
orders to the owner of the premises in respect for the carying out
the provisions of sub-rule(i).

(3} Where in any premises, independent or self-contained, floors or
flats are leased to different occupiers for use as separate factories,
the owner of the premises shall be liable, as if he were the
occupier or manager of a factory, of any contravention of the
provisions of this Code in respect of-

(1} lairines, urinals and washing facilities in so far as the
maintenance of the common supply of water for these
purposes is concerned,

(i) fencing of machinery and plant belonging to the owner and not
specifically entrusted to the custody or use of an occupier;

(iii) safe means of access to the floors of flats, and maintenance and
cleanliness of staircases and common passages;

(iv) precautions in case of fire;

(v) maintenance of hoists ang lifts; and

(vi) maintenance of any other common facilities provided in the
premises.

(4) The provlswns retaung 1o the liability of the owner shall apply
where in any premises rooms with common fatrines,
urinals and washing facilities are leased to different occupiers for
use as separate factories:

Provided that the owner shall also be responsible for compiying
with the requirements relating to the provision and maintensmce of
latrines, urinals and washing facilides.

(5) The Chief lspector-cum-facilitator shall have the power to issue
orders to the owner of the premises referred to in section 80 of the
Code,

{6) Where in any premises portions or room or a shed are ieased to
different oocupiers for use as separate factories, the owner of the
premises shall be liable for any contravention of the provisions of
above nule.

Dangerous
manufacturing process

125.

{1} The following dangerous manufacturing process or operations,
welfare amenities, sanitary facilities, protective equipment and
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of operations under
section 82

clothing and other reqmremenls necessary for dangerous
operations are provided in Schedulelll to Schedule-XXXV

appended to these rules-
Schedule Particulars
No.
m Manufaciure of aerated water and process incidental

thereto

All types of electroplating process

Mamufacture and repair of electric accumulators

Glass manufacturing and processes incidental thereto

v
hA

Vi

VI

Grinding or glazing of metals and processes incidental
thereto

Manufacture and treatment of lead and certain
compounds of lead

Generation of gas from dangerous petroieum

Cleaning or smoothing of articles by a jet of sand, metal
shot or grit or other abrasive propelled by a blast of
compresseqd air or steam

Liming and tanning or raw hides and skins and process
incidental therato

Certain lead process camried on printing presses andtype
foundries

Dichromate manufacbire

Chemical works

Manufacture or manipulation of Car(nnugemc Dye
Intermediates

Manufacture, handling and usage of benzene and
substances containing benzene

Manufacture of pottery

Manipulation of stone ot any other material mntmmng
free silica

EISE 1= T R

Handling and processing of asbestos, mamifacturing of
any article of asbestos and any other Process of
manufacture or othemse in which asbestos is used in
any form

Handling or manipulation of corrosive substances

Compression of oxygen and hydrogen produced by
electrolysis of water

Process of extracting oils and fats from vegetable and
animal sources in solveat extraction plants

Manufacture or manipulation of manganese and its
compounds

Manufacture or manipulation of dangerous pesticides

| Manufacturing process or operations in carbon di-

sulphide plants

Operation wvolving High Noise Levels

Manufacture of Rayon by Viscose process

Highly Flammable Liquids and Flammable Comnpressed
Gases

Carpet and woolen drugget making or any work
incidental thereto or connected therewith

Brassware making or any work incidental thereto or
connected therewith

Lock and hardware making or amy work incidental
thereto or connected therewith

Welding Process and any work incidental therelo or
-6 -
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connecied therewith

Hot metallurgical process and any work incidental
thereto or connected therewith

XXXV Manufacturing or manipulation of Fertilizers

Cold storage or milk chilling pfant or manufacturing of
ice using ammonia as refrigerant and processes
incidental thereto

{2) The provisions specified in the Schedules-TIT to Schedule-XXXV
annexed with rule shall apply to any class or description of
factories wherein dangerous manufacturing processes or
operations specified in such Schedule are carried ont.

(3) Every worker employed in the said processes or operations of any
Schedule shall necessarily be re-examined by a Factory medical
Officer periodically as specified in the Schedule at the cost of
occupier. Factory medical officer shall also enter the natwe of
tests and results in Health Register in Form-7 .

{4) Medical examination under the Schedule shall be performed by a
Factory Medical Officer having quaiification as prescribed in rule
73.

Power (o prohibit
employment on
account of serious

hazard under clause
(za) of sub-section (2)
of Section 135

126.

(1) Where it appears to the Inspector-cum-Facilitator that
conditions in a fectory or part thereof are such that they may
cause serious hazard by way of injury or death to the persons
employed therein or to the general public in the vicinity, he
may, by order in writing to the occupier of the factory, state the
particulars in respect of which he considers the factory or part
thereof to be the cause of such serious hazard and prohibit such
occupier from any person in the facfory or any part thereof
other than the minimum number of persons necessary to attend
to the minimum tasks till the hazard is removed.

(2) Any order issned by the Inspector-cum-Facilitator under sub-
section (1) shall have effect for 2 period of three days until
extended by the Chief Inspector-cum-Facilitator by a
subsequent order.

(3} Any person aggrieved by an order of the Inspector-cum-
Facilitator under sub-section (1), and the Chief Inspector-cum-
Facilitator under sub-section {2}, shall have the right to appeal
to the State Government,

{4) Any person whose employment has been affected by an order
issned under sub-section (1), shall be entitled to wages and
other benefits and it shall be the duty of the occupier to provide
alternative employment to him wherever possible and in the
manner prescribed.

{5) The provisions of sub-section (4) shall be without prejudice to
the rights of the parties under the Indusirial Relations Code,
2020.

Site Appraisal
Committee under sub-
section (1} of section
83

127

(1) The State Government may, for advising it to consider
applications for grant of permission for the initial location of a
factory involving hazardous process or for the expansion of any
such factory, appoint 2 site appraisal committee under the
Chairmanship of Labour Commissioner, comprising of-

(2) Chief Inspector-cum-Facilitator.

{b) a representative of Director of Industries;

{¢) a representative of State Pollution Control Board;

(d} & representative of Department of Environment Uttar

- 65 -




Pradesh;
(¢) an officer nominated by Director General of Fire Services
(f) a representative of the Department of Meteorology, Uttar
Pradesh;
(2) an expertin the field of accupational health;
(h) & representative of the housing and town planning
department of the State Government; and
(i) not more than five other members who may be co-opted by
the State Government, who shall be-
(i) a scientist having specislised knowledge of the hazardous
process which will be involved in the factory;
(it) a representative of local sauthority within whose
jurisdiction the factory is to be established; and
(iii)not more than three other persons as deemed fit by the
State Government.

(2) The Chief Inspector-cum-Facilitator shall be member-secretary of
the said Commitice.

{3) No member unless required to do so by a court of law shall
disclose otherwise than in connection with the purpose of the
Code, at any time any information relating to mamufacturing or
commercial business or any working process which may come to
his knowledge during his tenure as a member on the Committee.

(4) Applications for appraisal of sites in respect of the factories
covered under section 2 (1){zz) of the Code shall be submitted to
the Chairman of the Committee along with 15 copies in Form-49.
The Committee may dispense with the furnishing of the
information on amy particular item in the application under
consideration.

(5) Where any of the process relates to a factory owned or controlled
by the Central Government or to a Corporation or & Company
owned -0r controlled by the Central Government, the State
Government shall co-opt in the Site Appraisal Committee, a'
representative nominated by the Central Government, as a member
of that committee.

{6) The Site Appraisal Committee shall have power to call for any
information from the person making an application for the
establishment or expansmn of a factory involving a hazardous
PIOCESS.

Functions of the Site
Appraisal Commifttee
under sub-section (1)
of section 83

128

(1) The Secretary of the Committee shall arrange to register the
applications received for appraisal of site in a separate register and
acknowledge the same within 2 period of 7 days.

(2) The Secretary of the Committee shall fix the time and date of
meeting with the prior approval of the Chairman and shall refer to
committee all the applications received and registered, for
decision.

(3) The Committee may adopt a procedure for its working keeping in
view the need for expeditious disposal of applications.

{4) The Commitiee shall examine the application for appraisal of a
site with reference. to the prohibitions and restrictions on the
location of factory and the carrying on the process and operations
in different areas as per the provisions of the Environment
Protection Act, 1986 and rules made thereunder,

(5) The Committee may call for documents, examine experts, inspect
the site, if necessary, and take other steps for formulating its view
in regard to the suitability of the site.

(6) Wherever the proposed site requires clearance by the Ministry of

Industry or the Ministty of Environment, Forest and Climate
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change of the Govemment of India, site appraisal shaill be
considered by the Commiitee only after such clearance has been
received.

(7) The application for grant of permission for the initial location of a
factory involving a hazardous process or for the expansion of such
factory, shall contain the foliowing particulars.-

(a) Name and address of the applicant; ”
(b) Site ownership data; "
(c) revenue details of site such as Survey number, plot pumber,
Allotment /Registration number, etc; "
(d) Details as to whether the site is classified as forest and if so,
whether approval of the Cenfral Government uader section '

5 of the Indian Forests Act, 1927 has been obtained; I

(e) Details as to whether the proposed site artracts the '
provisions of section 3(2XV) of the Environment
Protection Act, 1986, if so, the nature of the restrictions; I

() Local authorify under whose jurisdiction the site is located,

{g)} Documentary evidence of ownership; '

{h) Site Plan with clear identification of boundaries total area a
proposed to be occupied and showing the following details
nearby the proposed site:—

(i) historical monument, if any, in the vicinity;

(ii) names of neighbouring manufacturing units and -
human babitats, educational and training institutions, '
petro] installations, storages of liquified petroleum gas
and other hazardous substances in the vicinity and
their distances from the proposed unit;

(iifywater scurces {river, streams, canals, dams and water
filtration plants etc.} in the vicinity;

(iv)nearest hospitals, fire-stations, civil defence stations
and police stations and their distances from the|
proposed unit,

(v} high tension electrical {ransmission lines, pipelines for
water, oil, gas or sewerage ;

' (vi)railway lines, roads, statioms, jetties gas and other

B similar instaliations in the vicinity;

: {vit) details of soil condifions and depth at which hard strata

. can be ohtained;

L (viii) contour map of the factory showing nearby hillocks

A and difference in levels; and

- (ix) plot plan of the factory showing the eniry and exit

Iy points roads within, water drains, etc.

i ' (K)

(i) Project Report stating the following details :-

i () asummary of the salient featares of the project;

i (ii) status of the orgamisation (governiment, semi-

government, public or private etc.);

fi (iiiy maxinmum number of persens likely to be employed

s in the factory;

(iv) maximum requirement of power and water and

| sources of their supply;

). (v) block diagram of the buildings and installations, in

e the proposed uait; and

ol . (vi) details of the proposed housing qqlgny, hospital,

school and other infrastructural facilities.

' : () Orpanizational structure for proposed manufacturing

I i facory showing - N

(i) organization diagram of proposed enterprise in
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general, and health, safety and euavironment
protection departments and their linkage to the
operation and technical department;

(i) proposed health and safety policy;

(iii) area allocated for treatment of wastes and effiuents;
and

(iv) percentage of outlay on safety, health and
environment protection measures.

(k) Meteorological data relating to the site showing :-

(i) average, minimum and maximum of temperature,
bunidity and wind velocities during the previous
ten years;

(ii) seasonal variations of wind direction;

{iii)highest water level reached during the floods in the
area recorded so far; and

(iv) lightening and seismic data of the area.

() Communication Links showing :-

(i} availability of telephone/telex/wireless and other
communication facilities for outside
communication; ang

(ii} proposed internal communication facilities.

{m) Manufaciuring Process Information showing :-

(i) process flow diagram in detall indicating process
parameters, e.g temperature, pressure, eic. at
various stages of mamufacturing process;

(i) brief write-up on process and technology,;

(iii) critical process parameters such as pressure build-
up, temperature rise and runaway reconditions;

(iv) other external effects critical to the process having
safety implications, such as ingress of moisture or
water, contcode with incompatible substances,
sudden power failure; and

(v) highlights of the built - in safety/pollution control
devices or measures incorporated in the
manufacturing technology.

{n) Information on Hazardous Materials showing :-

(i) raw matenals, intermediates, products and by-
products and their quantities {(enclosed with
material safety data sheet in respect of each
hazardous substance);

(i) main and intermediates, storages proposed for raw
materials/ intermediates/ products (maximum
quantities at any time to be stored);

(ili)transportation methods to be used for inflow and
outflow of materizls, their quantities and [ikely
routes to be followed; and

(iv) safety measures proposed for handling of materials,
internal and external transportstion, and disposak
(packing and forwarding of finished products.

(o) Information of dispersal / disposal of wastes and pollutants
showing:-

(i) major pollutants (gas, liquid, solid), their
characteristics and quantities (average and at peak
loads);

(ii) quality and quantity of solid wastes generated,
methods of their treatment and disposal; and

(iii}air, water and soil pollution problems anticipated
and the proposed measmes to control the same,
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including treatment and disposal of effluents.
(p) Process Hazards Information along with:-
(i) a copy of the report on Environmental Impact
tow  Assessment;
(ii) a copy of the report on Risk Assessment study; and
(iii) published (open or classified) reporis, if any, on
accident situations / occupational health hazards or
similar plants elsewhere (within or outside the
country).
(¢) Information of proposed Safety and Occupational Health
Measures along with :-
(i) details of fire fighting facilities and minimum
quantity of water, carbon dioxide and/or other fire
ﬁgiltmg measures needed to meet the emergency,;

(ii) deta.l.ls of the proposed in hcmse medical facilities.
(r) Information on emergency preparedness showing :-
(i} on-site emergency plan and detailed disaster
control measures; and
(ii) proposed arrangements, if any, for a nmrtval aid
scheme with the group of neighbouring factories.
(8) Any other relevant information.
(8) Application mentioned in sub-rule (7) shall be certified by the
applicant in the following manner:
“[ certify that the information furnished above is correct fo the best
of my knowledge and nothing of importance has been concealed
while furnishing it.

Signaqure of the Applicant

Applicant’s full name and address™
Form for submission | 129. | The site appraisal committee shall examine application for the
of report of site establishment of a factory involving hazardous process and make its
appraisal committee recommendations to the State Government within a period of ninety
under sub-section {2) days of the receipt of such application in the prescribed Form-30.
of section 83
Obtaining or | 130. | Collection, development and dissemination of information-
developing information {I) The occupier of every factory carrying on a hazardous process
of hazardous shall arrange to obtain or develop information in the form of
substances on Material Material Safety Data Sheet (MSDS) in respect of every
Safety Data Sheet hazardous substance or material handled in the masufacture,
under sub-section (1) transportation aod storage in the factory. It shall be accessible,
of section 84 upon request, to a worker for reference.

{a)Every such Material Safety Data Sheet shall include the

following information:

(i) the identification mark used on the label;

(it) hazardous ingredients of the substance;

(iif)physical and chemical characteristics of the hazardous
substance;

(ivythe physical hazards of the hazardous substance,
including the poteatial for fire, explosion and reactivity,

(v) the health hazards of the hazardous substance, including
signs and symptoms of exposure, and any medical
condition which are generally recognized as being
aggravated bry exposure to the substance;

(vi) the primary route or routes of entry;

(vii}the permissible limits of exposure presmbed in

- 60 -

nn




- g — .-

Schedule-XXXVII;
(viii) any generally applicable precautions for safe bandhng
. and use of the hazardous substance, which are known, -
including ‘appropriate hygienic practices, protective
measwes during repairs and maintenance of
- contaminated equipment, procedures for cleanup of spills
and leaks;

(ix) any generally applicable control measures, such as
appropriate engineering controls, work practices, or use
of personal protective equipment;

(x}) emergency and first-aid procedures,

(xi) . the date of preparation of the Material Safety Data Sheet,
or the last change in it;

(xii) the name, address and telephone oumber of the
manufacturer, importer, occupier or other responsible
party preparing or distributing the Material Safety Data
Sheet, who can provide additional information on the
hazardous” substance and appropriste emergency
procedures if required.

(b) The occupier while obtaining or developing a Material Safety
Data Sheet in ‘respect of a hazardous substance shall ensure
that the information, recorded accurately, reflects the scientific
ewdence used -in making the bazard determination. If he
becomes newly aware of any significant information regarding
the bazards, the new information shall be added to the Material
Safety Data Sheet as soon as practicable.

(c) An example of such Matenal Safety Data Sheet is given in the
Schedule X}D{VI

(2) Every container of a hazardous substance shall be clearly labelled

or marked to identify:-

(a)The conteats of the container;

(b)The name and address of the manufacturer or importer of the
hazardous substances;

(c)The physical and health hazards; and

(d)The reoummended personal protective equipment needed to
work safely wnh the hazarduus substance.

] Disclosure of

information to the
employees under sub-
section {1) of section
84

131.

(1) The occupier of _every factory canrying on a hazardous process

shall supply to all employees, the following information in relation
to handling of hazardous materials or substances in the
mamufacture, tmnsportatmn storage and other process:

(a) requirements of sections 84, 85 and 89 of the Code;

(b} a list of hazardous pracess carried on in the factory;

(c) location and availability of all material safety data sheets as per
Rule- 130;

(d) Physical and health hazards arising from the exposure 1o or
handling or, substances:

{e) measures taken by the occupier to ensure safety and control of
physical and health hazards;

(f) measures.to bé taken by the employees to ensure safe handhng,
storage and lmnsportatmn of hazardous substances;

(g) personal protective equipment required to be used by
amployees employed in hazardous process of dangerous
opmhons :

(h) meaning of va;mus labels and markings used on the containers
T .70
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of hazardous substances as provided under these rules ;

(i) signs and symptoms likely io manifest on exposure to
hazardous substances and to whom to repott ;

() measures to be taken by the employses in case of any spillage
or leakage of a hazardous substance ;

(k) role of employees vis-a-vis the emergency plan of the factory,
in particular the evacuation procedures;

(1) any other information considered necessary, by the occupier to
ensure safety and heaith of employees.

(2) The information required by sub-rule (1) shall be compiled and
made known to employees individually through supply of booklets
or leaflets and display of cautionary notices at the workplaces.

(3) The booklets, leaflets and the cautionary notices displayed in the
factory shall be in the language understood by the majority of the
emplovees and shali also be explained to them.

(4) The Inspector-cum-Facilitator or the Chief Inspector<um-
Facilitator may direct the occupier to supply further information o
the employees as deemed necessary.

Disclosure of
information to the
Chief Inspector-cum-
Facilitator, local
authority under sub-
section (1) of section
84

132,

{1} The occupier of every factory carrying on a hazardous process
shall farnish, in writing, to the Chief Inspector-cum-facilitator a
copy of all the information furnished to the employees under sub-
section {1) of section 84.

{2) A copy of compilation of Material Safety Data Sheets in respect of
hazardous substances used, produced or stored in the factory shall
be furnished to the Chief Inspector-cum-facilitator and the local
Inspector-cum-facilitator.

{3) A copy of the information furnished under sub-rule {1) and sub-
rale (2) shall also be sent to the District Magistrate and Sub-
divisional Magistrate of the area where the establishment is
situated.

(4) The occupier of hazardous process industry shall also furnish
information to the Chief Inspector-cum-facilitator and Inspector-
cum-Facilitator electronically every year on following points:

a. Name of the factory:

b. Address:

¢. Product

d. Manufacturing process:

i Raw material:
1i. Name and maximum storage capacity:
¢, Finished product;

i. Name and maximum storage capacity:
f. Inter-mediate product:

i. Name and maximmm storage capacity:
g. Hazards associated with the factory:
b. Safety measures observed:

i. Fire and explosion risk:

Disclosure of
information to the
general public living
in vicinity under sub-
section (1) of section
84

133.

(1) The occupier of every factory carrying on a ‘hazardous process’
shall in consultation with the Distriet Emergency Authority
designated by the State Government, take appropriate steps to
inform the general public who are likely to be in the area which
might be affected by an accident.

(2) Such information shall include:

(a) Name of the factory and address where situated;
(b) Identification, by neme and position, of the person giving the
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information;

(c) Confirmation that the factory has approval from the Factories
Directorate and State Pollution Control Board;

(d) An explanation in simple terms of the hazardous process(es)
carried on in the premises;

(e) The common names of the hazardous substances used which
could give rise to an accident likely to affect them, with an
indication of their principal harmful characteristics;

(f) Brief description of the measures to be taken to minimize the
risk of such an accident in compliance with its legal
obligations under relevant safety statutes;

(g) Salient features of the approved disaster control measures
adopted in the factory;

(h) Detzils of the factory’s emergency wamning system for the
General Public;

(i) General advice on the action members of the public should
take on hearing the warmning;

() Brief description of arrangements in the factory, including
liaison with the emergency services, to deal with foreseeable
accidents of such nature and to minimize their effects; and

(k) Details of where further information can be obiained.

Health and Safety
Policy under sub-
section (2} of section
84

134,

(1) The accupier of every factory involving “hazardous process™
shall prepare a written statement of his policy in respect of
health and safety of employees at work as per provisions of
Code and rules made thereunder and intimate it to Chief
Inspector-cum-Facilitator and Inspector-cum-Facilitator having
jurisdiction quarterly and within 15 days if any change
happens in said policy.

(2) The health and safety policy should contain or deal with-

(a)’ The Health and Safety Policy shall be in conformity with
swatutory requirements of the Code and other relevant
statutes; .

(b) Organisational set up shall carry out the declared policy

- clearly assigning the responsibility at different levels, and

(c) arrangements for makmg the pelicy effective.

(3) In particular the Health and Safety Policy should specify the

(a) arrangements for ipvolving the employees;

(b) intention of taking into account the health and safety
performance ‘of ‘individuals at different levels while
considering their career advancement;

(c) the responsibility’ of the Contractors, sub-Contractors,

* transporters and other agencies entering the premises;

(d) a resume of health and safety performance of the factory
in its Arinual Report;

{¢) reievant techniques and methods such as audits and risk
assessment like Hazard and Operability Study (HAZOP)
eic and other safely techniques for periodical assessment
of the status on health, safety and environment and taking
all the remedial measures;

(f) its intentions to integrate health and safety in all decisions
including - those dealing with purchase of plent,
equipment, machinery and material as well as selection
and plaoement of personnel; and

(g) arrangements for informing, educating and training and
reiraining its employees at different levels and the public,
wherever

(4) A copy of the declared ‘Hezalth and Safety Policy signed by the
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occupier shall be made avaitable to the Chief Inspector-cum-
Facilitator, and Inspector-cum-Facilitator.
(5) The Health and Safety Policy shall be made widely known by:-
#,..(a). making copies available to all employees inchuding
confractual  empioyees, apprenfices, transport
employees, supphers elc;

(b) displaying copies of the policy at conspicuous places
in a language uaderstood by the majority of
employees; and

(c) any other means of communication

(6) The occupiers shall revise the Safety Policy as often as may be
appropriate, but it shall necessarily be revised under the following
circumstances:-

(a) wherever any expansion or modification having
implications on safety and health of persons at works
is made; or

(b) whenever new substances or articles are introduced in
the manufacturing process having implications in
health and safety of persons exposed to such
substances or arficles.

Information on
industrial wastes
under sub-section (7}
of section 84

135.

(1) The information furnished under rules 129 to Rule 131 shali
include the quantity of the solid and liquid wastes generated
per day, their characteristics and the methods of treatmeat such
as incineration of solid wastes, chemical and biological
treatment of liquid wastes and arrangements for their final

disposal.

(2) It shall also include information on the quality and quantity of
gaseous waste discharge through the stacks or other openings
and arrangements such as provisions of scrubbers, cyclone
separators, electrostatic precipitators of similar such
arrangements made for controlling pollution of the
environment.

(3) The occupier shall also fumish the information prescribed in
the sub-rule (1), and (2) to the State Pollution Control Board.

Intimation to Chief
Inspector-cum-
Facilitator by the
occupier of the factory
proposed to be
engaged in hazardouns
process under sub.
section (5} of section
84

136.

(1) The occupier/employer shall disclose the information of the
factory involving hazardous process under sub-section (5) of
section 84, namely:

(a} The occupier of every factory involving hazardous process
shall identify ail the hazards involved both from actual
operations and the chemical reactions. The properties of the
raw materials, final products to be made and any by-products
derived during the process shall be carefully studied and
provisions shall be made for desling with any hazards
including effects on employees, whick may occur during
manufacture.

(b) Information in the following format giving details of the
process, its hazards and steps taken or proposed to be taken
from the design stage to disposel stage for ensuring the safety
as mentioned in sub-rule(1) should be sent to Chief Inspector-
cum-Facilitator and Inspector-cum-Facilitator through online at
the earliest and in no case fess than 30 days before
commencing manufscture, handling or storage involving
hazardous

(2) Information to be furnished by Occupier of Hazardous Process
Industry:
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(2) Name of Factory: ......coceeeieiein i

(b) Address

(c)} Manufacturing process detaﬂs ..................... (in case of
chemical factory material balance of ail the reactions shall be
enclosed)

(d) Raw Materials used (Name, Mode of storage, Maximum
storage Capacity) .........c.ocoeviin o,

(¢) Finished Products ( Name & Maximum storage Capacity)
(f) Intermediate Products ( Name & Maximum storage Capacity)

(g) Hazards identified (process hazards, storage and bandling of
chemicals based on HAZOP shall be enclosed in case of
chemical factory) .........coceieiriiiiiiininiiin

(h) Remedial measures (inbuilt safety systems for equipment,
process control, engineering controls and administrative
CONLPOLSY: ..ot e

(i} Details for disposal of hazardous waste:

Signature of Occupier with name

(3) The above information shall be revised and updated immediately
after change of any of the above information, technological
advancement or once in three years through online.

(4) Any further information sought by the Chief Inspector-cum-
Facilitator or Inspector-cuin-Facilitator for compliance of the

above provisions shall also be furnished.

Information to
employees and general
public under sub-

section (7) of section
84

137.

(1) Information under Rule-129 to Rule-131 of these rules shall be
publicised by displaying the same on Notice Board at the gate
or gates of the factory and such information shall also be given
to District Magistrate and Chief Inspector-cum-Facilitator.

(2) It shall be the responsibility of the occupier/ employer o
widely publicise such information to the general public.

Confidentiality of
information under
clause (z2q) of sub-
section (2) of section
133

138,

(1) The occupier of 2 factory carrying on a ‘Hazardous Process’,
shall disciose all information needed for protecting safety and
health of the employees to-

(a) his workers, and

(b) Chief Inspector-cum-Facilitator or Inspector-cum-

Facilitator having jurisdiction,
as required under these rules. If the occupier i3 of the opinion that
the disclosure of details regarding the process and formulations
will adversely affect his busipess interests, he may msake 2
representation to the Chief Inspector-cum-Facilitator stating the
reason for withholding such information. The Chief Inspector-
cumn-Facilitator shall pass an order on the representation after

giving an opportunity to the occupier of being heard.

{2) An occupier aggrieved by an order of the Chief Inspector-cum-
Facilitator may. prefer an appeal to the State Govermment
within a period of thirty days and the State Government may
after giving an opportunity to the occupier of being heard shall
pass an order and the order,

Medical Examination
under sub-section (&)

135.

(1} Employees employed in a ‘hazardous process' shall be medically
examined by 2 qualified medical practitioner, hereinafter referred
to a Factory Medical Officer, in the following manner:
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of section 85

(z)once before employment, to ascertain physical fitness of the
person to do a particular job ;

(b)once in a period of 6 months, to ascertain the health staius of
all the workers in respect of occupational health hazards to
which they are exposed, and at a shorter interval in respect of
a worker in whose case the Factory Medical Officer is of the
opinion that it is necessary todoso ;

(cythe details of pre-employment and periodical medical
examinations carried out as aforesaid shall be recorded in the
Health Register in Form-7.

(2} No person shall be employed for the first time without a certificate
of fitness in Form-8 granted by the Factory Medical Officer. If the
Factory Medical Officer declares a person uafit for employment in
a process covered under sub-nule (1), he shall have the right to
appeal to the Inspecior-cum-Facilitator of the area who afier
consultation with a Medical Officer shall decide the appeal which
shall be final in this regard.

(3) Any finding of the Factory Medical Officer revealing any
abnormality or unsuitability of any person employed in the process
shall, in tum, examine the concerned worker and commuricate his
findings to the occupier within 30 days. If the Medical Officer is
of the apinion that the worker so examined is required to be taken
away from the process for health protection, he will direct the
occupier accordingly, who shall not employ the said worker in the
same process. However, the worker so faken away shall be
provided with alternative placement uniess he, in the opinion of
the Medical Officer is fully incapacitated in which case the worker
affected shall be suitably rehabilitated.

(4) A medical officer on his own motion or on a reference from an
Inspector-cum-Facilitator may conduct a medical examination of a
worker t0 ascertain the suitability of his employment in a
hazardous process ot to ascertain his health stams. The opinion of
the Medical Officer in such a case shall be final. The requisite fee
for this medical examination shall be paid by the occupier.

(5) The worker taken away from employment in any process under
sub-nule (2) may be employed again in the same process only after
obtaining the Fimess Certificate from the Medical Officer and
after making entries to that effect in the Health Register.

{6) The worker required to undergo medical exarination under these
rules and for any medical survey conducted by or on behalf of the
Central or the State Government shall not refuse to undergo such
medical examination.

(7} A copy of the medical records and reports shall be provided to the
concerned worker free of cost.

Qualification and
experience of the
qualified persons
under clause (b)Y of
section 85

140.

{1} All persons who are required to supervise the handiing of
hazardous substances shall possess the following qualification and
experience:

(8) a degree in Chemistry or Diploma in Chemical
Engineering or Technology with five years experience; or

(b} a Master’s Degree in Chemistry or a degree in Chemical
Engineering or Technology with two years experience;

(2) The experience stipulated iz sub-rule (1) above shall be in process
operation and maintenance in a chemical industry.

{3) The Chief Inspector-cum-Facilitator may require the supervisor to
undergo training in Health and Safety. The syllabus and duration
of the said training and the organisations conducting the traming
shall be approved by the Director General, Factory Advice Service
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and Labour Institutes (DGFASLI) or the State Government in
accordance with guidelines issued by the Director General,
Factory Advice Service and Labour Institutes.

Occupational Health
Centres under sub-
section (¢) of section
85

141,

(1) In respect of any factory carrying on 'hazardous process' there
shall be provided and mainiained in good order, an Occupational
Health Centre with the services and facilities as per scale laid
down hereunder:

(a)For factories employing up to 50 employees:

(D) the services of a Factory Medical Officer on retainership
basis in his clinic which shall be notified by the occupier
who shall carry out pre employment and periodical
medical ‘examinations as stipulated in rule 145 and
render medical assistance during an emergency;

(ii) a minimum of 5 persons trained in first aid procedures
of whom at least one shail always be available during
the working period; and

(iii)a fully equipped first aid box in all the departments;

{(b)For factories employing 51 to 200 employees:

(i) an Occupanonal Health Center having a room with &
minimum floor area of 15 square metre with floors and
walls made of smooth and impervious surface and with
adequate ‘illumination and ventilation as well as
equipment as per the Schedule annexed to these rules;

(ii) a part time Factory Medical Officer shail be in overall
charge of the Center who shall visit the factory at least
twice in 8 week and whose services shall be readily
available during medical emergencies;

(iii)one qualified and trained dresser-cum-compounder on
duty throughout the working period; and

(iv}) a fully equipped first aid box in all depariments.

(¢)For factories employing above 200 employees:

(iyone full-time Factory Medical Officer for factories
employing up to 500 employees and one more
Medical Officer for every additional 1000 employees
or part thereof,

(ii) an occupational Health Center having at least two
rooms each with a minimmum floor area of 15 square
metre with floors and walls made of smooth and
impervious surface and adequate illumination and
ventilation as well as equipment as per the Schednle
annexed to this rule;

(iiiyone nurse, one dresser-cum-compounder and one
sweeper-cum-ward boy throughout the working
period; and

(iv}the Occupatonal Health Cenier shall be suitably
equipped to manage medicel emergeacies.

(2) The Factory Medical Officer required to be appointed under sub-
rule (1) shall have qualifications as specified in nile 73 of these

e;

Provided that a person possessing 8 Diploma in Industrial Health or

its equivalent shall not be required to possess the certificate of
training as aforesaid:

Provided further that the Chief Inmspector-cum-Facilitator may,
subject to such conditions as he may specify, grant exemption from

the requirement of this sub-rule, if in his opinion a suitable person
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possessing the necessary qualification is not available for
appoiniment;

Providéd also that in case of a person who has been working as a
Factory Medical Officer for a period of not less thar three years on
the date of commencement of this rule, the Chief Inspector-cum-
Facilitator may, subject to the condition that the said person shall
obtain the aforesaid certificate of training within a period of three
years, relax the qualification.

(3) The syllabus of the course leading to the above cettificate, and the
organisations conducting the course shall be approved by the
Directorate General, Factory Advice Service and Labour Institutes
(DGFASLI), Ministry of Labour and Employment, Government of
India or the State Government in accordance with the guidelines
issued by the DGFASLIL

(4) Within one month of the appointment of Factory Medical Odficer,
the occupier of the factory shall furnish to the Chief Inspector-

cum-Facilitator the following particulars:
(®) name and address of the Factory Medicat Ofﬁcer
(b} qualifications;
() experience, if any; and
(d) sub-rule under which the Factory Medical Officer has been
appointed.

(3) Equlpmeut for Occupationa! HMealth Centre in Factories shall

include:
{(a) a glazed sink with hot and cold water (must be always
available};
(b) a table with a smooth top of at least 180 cm x 105 cm;
{c) means for sterilizing instruments;
{d) acouch;
(e) two buckets or containers with closely fitiing lids;
(f) akettle and spirit stove or other suitable means of boiling
water;
{g)one bottle of spiritus ammonia aromaticus (120 ml.);
(h)two medium sizes sponges;
(i) two Kidney' trays;
(j) four cakes of toilet soap, preferably antiseptic, soap;
{K)two glass tumblers and two wine glasses;
(1) two clinical thermometers;
{m) two tea spoons;
{n)two graduated (120 ml.) measuring glasses;
{o)one wash battle (1000 cc) for washmg eyes;
{p)one bottle {one litre) carbolic lotion in 20;
{(q)three chairs;
{r) ene screen;
{s) one electric hand torch;
() an adequate supply of tetanus toxoid;
{o)coramine liquid (60 ml.};
{v}tablets -antihistamine, antispasmodic (25 each);
{w) syringes with needles-2 cc and 10 cc;
{z)two needle holders, big and small;
{y)subring needles and materials;
{z}one pair of dressing forceps,
(za) one pair of dressing forceps; !
(zb) one scalpel;
{zc) one stethoscope;
{zd) rubber bandage-pressure bandage;
{ze) oxygen cylinder with necessary at(achments
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(zf) one blood pressure apparatus;

{(zg) one patella hammer;

(zh) one Peak-flow meter for lung function measurement,

(zi) one stomach wash set; and

(zj) any other equipment recommended by the Factory Medical
Officer relating to the specific manufacturing process;

(6) In addition to the equipments specified in sub-rule (5), an

Occupational Health Centre of:
(@) Factories employing 51 to 200 employees, equipments shall
include ;-
(i) four plain wooden splints of 900 mmx | mmx6mm;
(ii) four plain wooden splints of 350 mrx7Smmx&mm;
(iif) two plain wooden splints of 250 mmx50mmx12mm;
(iv) one pair of artery forceps ;
(v} injections-momhia, pethidine, atropine, adrenaline,
coramine, novacan (2 each) and
(vi) one pair of surgical scissors;
(b) For factories employing above 200 workers, equipments shall
inchude :-
(i) eightplain woodea splints of 300mmx100mmx6émm;
(ii) eight plain wooden splints of 350 mmx7Smmxé6mm;
(iii) four plain wooden splints of 250mmxS0mmx 12mm;
(iv) two pairs of artery forceps ;
(v) injection-morphia, pethidine, awopige, adrenaline,
coramine, novocan {2 each) ; and
(vi) two pairs of surgical scissors.

Ambulance van under
sub-gsection (¢) of
saction 85

142,

(1) In every factory carrying on a ‘hazardous process’ there shall be

provided and maintained in good condition, a suitably constructed
ambulance van equipped with items specified in sub-rule (2) of
this rule snd manned by a full time driver.cum-mechanic and a
helper trained in first-aid, for the purposes of sickmess. The
ambulance van shall pot be used for purposes other than the
purpose stipvlated herein and will normaily be stationed at or near
the Occupational Health Centre:

Provided that a factory employing less than 150 employees may

make arangements for procuring such facility at a short notice
from a nearby hospital or other places to meet emergency.

(2) The ambulance van shall bave the following equipments :-

{A) General :

(a) ‘2 wheeled stretcher with folding and adjusting devices
with the head of the streicher capable of being tilted
upward ;

(b} fixed suction unit with equipment ;

(¢) fixed oxygen supply with equipment ;

(d) pillow with case, sheets, blankets towels ; and

(e) emesis bag, bed pan, m'inal. plass ;

(B) Safety equipmienis such as :-

(a) flares with life of 30 minutes, flood lights ;

(b) flash light, fire extinguisher-dry powder type ; and

{c) insulated gauntlels.

(C) Emergency Care Equipments such as :-
(a) Resuscitation Equipmenis like :-
(i) portion suction unit ; portable oxygen unit ;
(ii) bag - valve-mask, hand operated artificial ;
(iii) ventilation unit ;
{lv) a.trways mouth bags ; tracheetomyadapters ;
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(v) short spine board, I. V. fluids with Administration
unit ; and
~ (v1) B.P. manorneier ; Cugg ; stethoscope ;
- (b} Immobilization Equipments :-
(1) long and short padded boards wire fadder splints ;
and

(i) triangular bandage ; long and short spine boards.
(c) Dressings like :-
(i) pauze pads -4"x4" universal dressing 10"x36";
(ii) roll of aluminium foils; soft roller bandages 6"x5"
Yards ; adhesive tape in 3" roll; safety pins; and
(iii) bandage sheets ; burnsheet;
(d) Poisoning Equipments to deal with poisoning like:-
(i) syrup of Ipecac; Activated Charcoal pre-packeted
in doses; snake bite kit; and
(i) drinking water;
(e) Emergency medicines as per requirement (under the
advice of qualified medical practitioner only).

Decontamination
facilities under sub-
section {c) of section
85

143.

In every factory carrying out hazardous process the following
provisions shall be made to meet an emergency: '

(a) fully equipped first aid box;

(b) readily acoessible means of water for washing by employees as
well as for drenching of clothing of employees who have been
contaminated with hazardous and corrosive substance; and
such means shall be as per the scale shown in the table below:

Number of persons employed at | Number of drenching showers
any time

(1) Up to 50 employees 2

(i) Between 51 and 200 | 2+1 for every additional 50 or
employees. part thereof

(ii)) Between 201 and 500 | 5+l for every additional 100 or
employees part thereof

(iv) 501 employees and above. 8+] for every additional 200 or
part thereof.

(¢} sufficient number of eye wash bottles filled with distilled water
or suitable liquid, kept in boxes or cupboards conveniently
placed and clearly indicated by 2 distinctive sign which shali
be easily available at all times,

Availability of health
records to employees
under sub-section {c)
of section 85

144,

(1) The occupier of every factory carrying out a "hazardous process”
shall make accessible the health records, inctuding the record of
worker's exposure to the hazardous process or, as the case msy be,
the medical records of any worker for his perusal under the
following conditions:

(a) once in every six months or immediately after the medical
examination, whichever is earlier ;

(b) if the Factory Medical Officer or the Medical Officer, as the
case may be, is of the opinion that the worker has manifest
signs and symptoms of any noticeable disease as specified in
the Third Schedule to the Code ;

{c) if the worlker leaves the employment ;
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(d) if any one of the following authorities, so direct -

(i) the Chief Inspector-cum-Facilitator ;

{ii) the Health Authority of the Central or State Government ;

(i) Commissioner of Workmen's Compensation ;

(iv) the Director General, Employees' State Insurance
Corporaton ;.

(v) The Director, Employees State Insurance Corporation
(Medical Benefits) ; and

(vi) the Director General, Factory Advice Service and labour
Institute. .

(2) A copy of the updated health records including the record of
employees exposed to hazardous process or, as the case may be,
the medical records, shall be supplied to the worker on receipt of
an application from him. X-ray plates and other medical diagnostic
reports may also be made available for reference to his medical
pramt:oner

Permissible limits of
exposure of chemical
and toxic substances
under Section 88

145,

1. The maximum permissible threshold limits of exposure of chemical

and toxic substances in mamufacturing processes (whether
hazardous or otherwise) in any factory shall be of the value as
given in Schedule-XXXVIIL.

Appeal under section
50

146.

Occupier of any factory aggrieved by an order made by Inspector-cum-
Facilitater or the Chief Inspector-cum-Facilitator may, within thirty
days from the date on which the.order is commmunicated to him, make
an appeal, setting forth concisely the grounds of objection to the order
and bearing Court-Fees stamp in accordance with Asticle 11 of
Schedule II to the Court Fees Act, 1870, and shall be accompanied by a
copy of the order appealed against, to the Labour Commissioner who
shall, after giving an opportunity of being heard to both the, dispose of
the appeal as axpeditiou;ly as possible;

Provided that the Appellate Aul.honty may entertain the appeal after
the expiry of the said period if he is satisfied that the appellant was
prevented by sufficient cause ﬁ'om filing the appeal in time.

Persons, o
supervisory,
managerial or

confidential positions
under clause (a) of
sub-section . (1) of
section 91

147,

{1} The following persons in factories, other than sugar factories, shall
be deemed to hold “positions of supervision or management,
provided they are not reqiired to perform manual labour as regular
part of their duties:- '

(2) Manager,

{b) Labour Officer;

{¢) Security Officer;

{(d) Heeds of Technical Department;

{e) Engineers;

(f) Supervisors;

(g) Shift Officer;

(h) Shift In-charge;

(i) Head Storekeepers pmwded they are employed solely in a
supervisory capacity; and

(j) any other person, who in the opinion of the State Government
holds a position of supervision or management and is so
declared by it in writing by way of an order.

(2) In supar factorids, the following persons shall be deemed to hold
positions of supervision or management:-

{a) The Generai Manager;
{b) The Manager;
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(c) The Mill Secretary;
(d) The Cane, Manager;
(e) The Cane Superintendent, where there is no Cane Managet;
() The Chief Chemist;
(g) The Labour Welfare Officer;
(h) The Chief Engineer;
{1) The Secretary to the Managing Agent or the Personal Assistant
to the General Manager;
(j) The Cane Deveiopment Officer;
(k) Heads of Commercial Department, like accounts, purchase,
store, legai catering, etc.; and
(D) amy other person who, in the opinion of the State Government,
holds a position of supervision or management and i so
declared by it in writing by way of an order.
(3) The following persons shall be deemed to hold confidential
positions it a factory:
(a) Stenographers; |
(b) Personal Assistants;
{¢) Personal Secretaties;
(d} Office Superintendent;
(e) Head Clerk, where there is no Office Superintendent;
(f) Head Munim where there is no Office Superintendent or Head
Clesk;
{g) Head Accountant;
{h} Head Cashier;
{i) Cashier;
{j) Head Time-keeper;
(k) Telephone Operator;
() Receptionist; and
{m)any other person, who in the opinion of the State Government,
holds a confideatial position and is so declared in writing by it
by way of an order.
(4) The list of all persons mentioned in sub-rules (1), (2) and (3) shall
be kept and maintained in a register in Form-51.
(5) For continuous process factories, provisions of Section 26 and
Section 27 and rules made thereunder, shall be exempted to such
an extent as prescribed in Schedule I

Inspection Book
under clawse (zzq) of
sub-section (2} of
section]33

148.

(1) The employer or the manager of every factory shall maintain an
Inspection Book electronically or otherwise. Every inspection
note shall be prepared in triplicate.

(2) The occupier/ employer shail keep Form-45 up to date in
inspection bock.

Record of Inspection ;| 149. | A note of all defects and irregularities discovered at the time of
under clause (zzq)} of inspection by an Inspector-cum-Facilitator, or 8 Medical Officer, shall
sub-section (2) of be prepared by him, in triplicate in the inspection book maintained
section133 under rule 156, giving reference to relevant sections of the Code and
rules, the breach of which has been committed.
PART-VI
PLANTATION
Housing 150. |(1) Every employer shall provide for every worker and his family
accommodation under residing in a plantation, rent free housing accommodation as near
clawse (a) of sub- as possible to the place of work. It shall be open to an employer

to provide such accommodation in the course of several years
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section (1) of section
92

provided that houses shall be built at least twenty-five per cent of
the resident workers every year.

(2) All housing accommodation for workers in a plantation shall have
separate rooms for women employees. Effective and suitable
provisions shall be made in every room for securing and
maintaining adequate ventilation by the circulation of fresh air
and there shall also be provided and maintained sufficient and
suitable natural or artificial lighting. The rooms or other suitshle
alternative accommodation shall be of such dimensions so as to
provide at least a floor area of ten square meters, excluding area
of the kitchen and toilets, for each person making use of the
room. The accommodation shall be so constructed as to afford
adequate protection against heat, wind, rain and shall have
smooth, hard and impervious floor surface.

(3) The housing accommodation shall be provided on dry well-
drained land which, consistent with the requirements regarding
distance from the plantation, has supplies of wholesome drinking
water within a redsonable distance. In malarial tracts the houses
shall be provided at a safe distance from the swamps and marshes
and above the highest flood level.

(4) Adequate lighting-arrangements shall be provided in and around
the area in which housing accommodation is provided.

{5) The employer shall maintain in good condition the approach
roads and paths (o the area where houses are located as also the
sewers and drains in that area.

{6) The employer shall not deny to the public free access to those
parts of the plantation where the workers are housed.

(7) The employer shall cause the vicinity of all houses to be kept
clear of refuse and excreta and the latrines and drains to be
cleaned out daily and all réfuse in or near them to be collected,
removed and disposed of hygienically.

Housing Scheme under
clause (a) of sub-
section (1) of section
92

151.

(1) Within six months of the date of publication of these rules, every
employer of Plantation shall necessarily provide accommodation
and shall submit to the Chief Inspector-cum-Facilitator for
approval a scheme in regard to the provision by him of housing
accommodation for workers, who shall with his remarks forward
the same to State Government for approval within thirty days.
The State Govemment will decide the housing scheme as
proposed by the employer within & period of three months.

(2) The scheme shali provide Ffor the following matters:-

(a) specification® of the period during which housing
accommodgtion is proposed to be provided in respect of all
resident workers in a plantation, such period being not later,
than the period referred to in Rule- 150;

(b) the type design which is proposed to be adopted for the
construction” of houses; such design being in conformity with
the standards ‘and specification as may be approved by the
State Government, under sub-rule (1);

(c) time frame, plan and site-plan, in duplicate, of the buildings
to be constructéd or remodelled for use as workers' houses.

(3) All houses shall be built in accordance with the scheme as
in writing by the State Government.

(4) Wiihi a view to showing the progress made in providing houses

according to the ‘approved scheme every employer shall submit

to the Chief I.n's.rpe_ctor-cilih-Facilimur of Piantations a report in
e2- 1




Form- 52 by July 31¥ of every year.

Maintenance of houses
under clause () of sub-
section (1) of section

92

152.

{1) The employer shall, at his own expense, execute such repairs to
the hibuses as may be required from time to time and maintain the
houses in fit and safe condition for occupation.

(2) A worker occupying a house may, and an Inspector-cum-
Facilitator appointed under the Code and rules made therafter,
shall bring to the notice of the employer any defect in the
condition of a house which made it dangerous fo the health and
safety of the workers. Where an Inspector-cum-Facilitator so
brings such defects to notice, it shall be the duty of the employer
to rectify them without any delay.

(3) The employer shall get all the houses lime-washed at least once
every vear and all the doors, windows and other wooden structure
vamished or painted once in three years. A record of dates on
which lime-washing or painting was camied out shall be
maintained by the employer as specified by State Government by
general or special order.

Allotment

and

occupation of houses
under clause (a) of sub-
section (1)} of section

92

153.

(1) No rent shall be charged by an employer for the housing
accommodation provided to workers and their families residiag in
his plantation.

(2) Houses shall be allotted on the basis of one house for a worker
‘having a family for the use of the worker and his family:

Provided that if there are two or more workers in a family only
one house shall be allotted in respect of any such family in the
name of any worker in the family:

Provided further that in case, of termination of services of &
worker in whose name a house is allofted under the preceding
proviso, the house shall be allotted in the pame of any other
member of his family who is a worker.

(3) The employer may allot houses to workers not having families at
the rate of one house for not more than four such workers.

(4) The occupant of a house shall not make any unauthorised
additions 1o or alterations in the house.

(5) The occupant of a house shall not exchange the house with the
occupant of another house except with the written permission of
the employer.

(6) The occupant shall not let the house or any portion thereof to any

person.

(7} All workers and members of their families occupying the houses
shall use the latrines provided end shall not pollute the soil and
shall keep the houses and the precincts thereof clean and tidy and
shall not waste drinking water.

{B) No cattle or goais shall be kept in the living rooms or verandahs
and no windows or air spaces shall be blocked up.

(9) The employer shall bring to the notice of each worker to whom
housing accommodation has been provided the conditions
governing the occupation of such sccommodation in writing in a
language which the latter can understand.

Occupation
accommodation
terminstion

of
after
of

154,

(1) When a worker dies in the service of the employer or retires or
goss on transfer, or resigns, or goes on leave or when his services
are terminated, he or his family may retain the house up to the
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employment under
clause (a) of sub-
section (1) of section
92

period as detailed below:

(2) in the case of death, transfer or termination of service, for a
penod not exceeding two months;

(b} in the case of retirement or resignation, for a period not
exceeding one month;

(c) in the case of leave, for the period of leave ; and

(d) in the case where discharge or dismissal of a worker results
in an indusirial dispute, for so long as the case is pot finally
disposed of.

(2) If, on the application made to Inspectorcum-Facilitator having
jurisdiction of the area where such bousing accommodations are
located, the Inspector-cum-Facilitator is satisfied that a worker or
any member of his family refuses to vacate the house atlotted to
such worker after the expiry of the period specified in sub-nule
(1), he may, notwithsiznding any other law for the time-being in
force, by notwe served,

{a) by post; or
(b} by affixing a copy of it on the outer door or some other
conspicuous part of such house; or
{c) by any other'ineans of serving the notice as prescribed undet
the Bhartiya Nagnk Suraksha Sanhita, 2023 (Act No. 46 of
2023) after gzvmg proper opportunities of being heard from
such worker 6r 2 member of his family or any other person
who may be in occupation of the whole or any part of the
house, shall pass an order to vacate it within one month of
the date of service of such order.

(3) In the event of the failure of the worker or any other person who
is in occupation of the house to comply with the order under sub-
rule (2), the luspector-cum- Facilitator may make written
requisition to the officer not below the rank of a sub-divisional
magistfate, having jurisdiction over the area to evict such worker,
member or other person from the honse.

(4) On receipt of reqmsmon under sub-rule (3), the sub-divisionai
magistrate specified in sub-rule (3) shall execute the order passed
by Inspector-cuin- Famhtator and shall ensure the eviction of
such member or.'other person and shall handover the possession
of the house to the employer. The sub-divisional magistrate may
for tins purpose use such farce as may be necessary:

Provided that before executing such order of eviction, a copy of
the order of ewctxon shall be served on the worker or & member
of the famlly or any other | person in occupation of the said house.,

Dnnking Water under
clause (a) of sub-
.section (1) of section
92

155,

{1} An adequate supply of drinking water shall be made available in
every plantation at every sites, at all times during working bouss.

(2) Drinking water shall not be supplied from any open well or
reservoir unless it is so constructed, situated, protected and
maintained as to free the possibility of poliution by chemical or
bacterial and exu'aneous impurities.

(3) Where drmlnng water 1s supplied from such well or reservoir, the
water ‘in it shall be stefilized pericdically as required by the
Inspector-cum-Facilitator by written order, and the date on which
sterilizing is camed out sha].l be recorded:

Provided that this reqmramenl shall not apply to any such well or
reservmr if the water thereul is filtered and treated before it is
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supplied for consumption.

{4) The Inspector-cum-Facilitator may, by order in writing, direct the
employer to obtain at such time or at such intervals as he may
direct, a report from the Health Officer or the Medical Officer,
regarding the fitness for human consumption of the water
supplied to workers and in every case shall submit to the
Inspector-cum-Facilitator a copy of such report as soon ss it is
received from the Health Officer or Medical Officer.

(5) Drinking water shall be supplied at work sites at conveniently
accessible points through paniwalos or by tankers, etc.

Urinal Facuity under
clause (a) of sub-
section (1} of section
92

156,

(I} Urinal facility shall be provided in every plantation on the scale
of ore latrine for every five acres of the area under cultivation or
part thereof:

Provided that there shall be at least one latrine each for either
Sex.

(2} The latrine shall be conveniently situated and shail have exclusive
access for either sex.

(3) The walls, ceilings and partitions of every latrine and urinal shall
be white- washed and colour-washed and the white-washing or
colour-washing shall be repeated af least once in every period of
four months.

{4) The latrine should conform to public health requirements and
latrines other than those connected with an efficient water-borne
sewage system, shall comply with the requirements of the Public
Health authorities.

(5) Every latrine shalt be under cover and so partitioned off as to
secure privacy and shall have a proper door and fastenings.

(6) Where workers of both sexes are emploved, there shall be
displayed outside each latrine or latrine block, a notice in Hindi
and also in the language understood by the majority of workers
“For Men Only” or “For Women only”, as the case may be. The
notice shall also bear the figure of 2 man or of a women, as the
case may be.

(7) Where piped water supply is available, a sufficient number of
water taps, conveniently accessible shall be provided in or near
such latrine accominodation:

Provided that if piped water supply is not available, sufficient
quantity of water shali be kept stored in suitable receptacles near
the latrines.

Urinal facility under
clause (a) of sub-
section (1) of section
92

157,

(1) Urinal facility shall be provided on the scale of one urinal for
every two acres of the area under cultivation or part thereof. The
urinals shall be conveniently situated for both males and females
and shall be exclusive for either sex.

(2) Urinals should conform to public health requirements, urinals
other than those connected with an efficient water-bome sewage
system shall comply with the requirements of the public health
authorities.

Construct:on and
maintenance of drains
under clause (a) of sub-

158.

All drains carrying waste or sullage water shall be constructed in
masonty or other impermeable materials and shall be regularly
flushed, and the effluent shall be disposed of by connecting such
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drains with a suitable drainage line .

Provided that where there is no such drainage line, the effluent shall
be deodorized and rendered innocucus and then disposed of in a
suitable manner to the satisfaction of the Health Officer.

Creches under clause
(b) of sub-section (1) of
section 92

159.

(1) Tn every plantation wherein thirty or more women workers are
employed or were employed on any day of the preceding twelve
months, the employer shall provide and maintain a creche or
creches for the use of their children who are below the age of six
years according to the standards laid down in these rules.

(2) Every creche shall be conveniently accessible to the mothers of
the children accommodated therein.

(3) There shall be not less than 15 square feet of floor area for each
child to be accommodated in a creche.

(4) The building in which the creche is situated shall be of sound

" constiuction with a good plinth.

(5} The plan of the creche building shall be in accordance with the
standard plan or plans laid down by the Chief Inspector-cum-
Facilitetor

Provided that where no standard plan has been laid down or
where it is proposed to deviate from a standard plan, the Chief
Inspector-cum-Facilitator approval shall be obtained.

(6) The creche shall be furnished with suitable furniture and a cradle
for each child below the age of two.

(7) A suitably fenced and shady open air playground shall be
provided for the older children.

(8) The employer shall appoint-—

(a) a women as Creche-in-charge to look after children during
the absence of their mothers, who shall possess such
qualifications and treining as may be approved by the State
Government; and

(b} such other staff on a scale approved by the said authority.

(9) There shall be in or adjoining the creche a snitable washroom
and toilet.

{10) At least half a pint of clean pure milk if possible otherwise
powdered milk approved by the Medical Officer shall be made
available for each child on every day such child is accommoda-
ted in the creche and the mother of such child shall be allowed in
the course of her daily work two intervals of sufficient time to
visit the creche and feed the child. For children above two years
of age there shall be provided in addition to the above, an
adequate supply of wholesome refreshment. .

(11)  The creche staff shall be provided with suitable clean clothes
for use while on duty in tbe creche.

(12) An adequate supply of clean clothes, soap and oil shall be
made available for each child while such child is in the creche.

(13} Subject to provisions of the above mentioned sub-rules, a
group of employer may jointly provide and maintain créche and
share its expenses.

Educational  facilities
for workers’ children
under clause (¢) of sub-
section (1) of section

160.

(1) Every employer shall, if the number of workers’ children
between the ages of 6 and 12 in his plantation exceeds 25,
provide and maintain a primary school or schools for imparting
primary education to the children:
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Provided that an emplnyer may not provide and maintzin &
primary school if there is one under the direct management of
the State Government or of any local body for imparting free
education to the children up to the primary or higher standard,
with enough seats to admit the children between the ages of six
and twelve of the workers in his plantation and within a distance
of one mile from the place where workers reside in his
plantation, or if under any other law he is required to pay a cess
or tax for primary education: .
Provided further that subject fo the provisions of these rules, a
group of employers may jointly provide and maintain a primary
school and share its expenses.

(2) Every school te be provided and maintained under these rules,
shall be conveniently situated within a distance of one mile from
the workers'

(3) The school building shall be constructed in accordance with the
standard plan ar plans which may be laid down by the State
Govermment:

Provided that where there is no standard plan or where it is
proposed to deviate from 2 standard plan, the State
Government's approval of the plan of the school building shall
be obtained. '

{4) Where adequate space is available, an open air playground with
suitable accessories shall also be provided for the children
attending the school.

{5) The employer or employers, as the case may be, shall provide
for every primary school maintained under these rules, such
educational and other equipment as may be considered aecessary
by the State Government.

{6) The employer or employers concerned shall appoint one teacher
for every forty children attending the primary school. The
teacher shali possess the qualifications prescribed by the State
Government for teachers in Government primary schools:

Provided that in the case of any person who is working as a
school teacher in a plantation at the commencement of these
tules, the State Government may, subject to such conditions as it
may specify, relex any of the qualifications.

(7) The curriculum, duration, standard and syllabus of the course of
instruction to be imparted in the primary school shall be such as
may be approved by the State Government.

(8) No fees shall be charged from the workers’ children aitending
the primary schnol.

Health facilittes under [ 161. | The plantation workers shall be provided with adequate medical
clause (d) of sub- facilities as notified by the State Government in consultation with the
;;ct:on (1) of section Department of Medical Heath and Famity Welfare from time to time.
Recreational facilities | 162,

under clause (e) of sub-

(1) Every emplover shall provide and maintain:-
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(a) a recreation centre or centres for workers with provision for
indoor games suitable for adult and child workers;

{b) where adequate flat open space is available within a
reasonable distance, a playground or playgrounds for adult
and child workers with necessary sports equipment for
outdoor games:

Provided that subject to the provisions of these rules, a

group of employers may with the approval of the Chief

Inspector-cum-Facilitator, provide and maintain jotnt

recreation centres and playgrounds and share their expenses.

(2) Every recreation centre to be provided and maintsined under

these rules, shall be conveniently situated as near as possible to
the warker’s quarters.

Use and handling of | 163. | (1) No adolescent worker shall be engaged in any activity or work
hazardous chemicals, | - where, they are likely to be exposed to the use, handling, storage
insecticides, pesticides and transportaion of hazardous chemicals, insecticides,
and toxic substances in pesticides, hazardous substances and other toxic substances.
the plantation under Provided thal women workers may be employed with their
sub-section  (2)  of consent to work subject to the following conditions :-
section 93
(1) International Safety standards shall be adopted by the
occupier for providing Occupational Safety and Health
(OSH). _
(2) The accupier shall, as far as possible, modemise the
above processes/places from time totimeand will — use
modem equipments,
(3) Women workers those are feeding mother shall be
exempted from the Employment.

(2) The employer shall ensure the regular health checkup of all
women and adolescent worker engaged in any activity or work of
plantation as prescribed under Rule-75 and shall keep the records
as mentioned in Rule-75 of these rules,

Appointment and | 164. | (1) For the purposes of sub-section (3) of section 93, the employer
qualification of shall appoint one or more persons as supervisors, having the

supervisors under sub-
section {3) of section
93

following qualifications to supervise the use, handling, storage
and transporiation of insecticides, chemicals and toxic
substances in his plantation.

(2) The supervisors appointed under sub-rule (1) shall have the
following qualifications, namely-

(a) be shall be a graduate in agriculture or in amy science or he
shall possess a certificate course on handling of chemicals
and toxic substances conducted by the institute recognised by
the Government of Uttar Pradesh or having an equivalent
degree conferred by any institution established and
recognised under the law;

{b) he shall be given training from 2 designated training institute;
and

{c) he shall glso possess valid certificate from Indian Red Cross
Society (IRCS) or Saint John's Ambulance Association or any
other institution as recognised by the State Government for
this purpose, for giving first aid treatment to workers.




(3) The supervisor shall-

(a) edvise the employer on health and safety issues;

(b) be respomsible for storage of equipment’s, chemicals,
insecticides eic;

(c) be responsible for co-ordination and transportation of
chemicals, insecticides and personnel involved in the above
process;

(d) be responsible for reporting any incident and/or accident
involving chemicals due to use of insecticide spraying;

{€) ensure good relation with the workers and their
representatives;

() ensure the correct use of chemicals and its spraying where
sprayiag of chemical scours;

{(g) ensure that protective clothing and dust mask are provided to
the spraying personnel and make sure that they are using it
during their duty time;

(h) ensure correct use of safety procedure and control of quality

sprayng;

(i) keep people, especially children away frem danger of
eXpOsure to spraying;

() note the quantity of chemicals and insecticides prepared as
and when it issued;

(k) monitor storage, usage and disposal of chemicals by the
labourers of plantations.

Traming of workers
under sub-section
{4) of section 93

165.

The employer shall organize training in handling chemucals,
msecticides and foxic substances and also adopt safety precautions in
bandling equipment’s provided to the workers. The training
programme shall be organized an the following matters, namely,-

(a) procedure involved in handling mixing ,blending and
applying of insecticides, chemical and toxic substances;

(b) control the quality of the spraying and the quality of the
solution used;

(c) to see that the equipment is well maintained and cleaned after
WOIK;

(d) method of transfewring the insecticide to the spraying
machine;

(¢) Keeping people, especially children away at the time of
spraying, ) ] .

(f) manner in which the chemicals and insecticides are to be
stored;

(g) manner of mixing the chemicals to prepare the insecticide
solution;

(h) the use of protective clothing and mask at the time of
spraying; o ‘

(i} training on the hazards involved in different operations:

(j) the procedure regarding the spillage of insecticides,
chemicals and toxic substances.

Medical

examination of
plantation workers
under sub-section

166.

(1) Every employer of a plantation shall arrange to corduct free of
cost medical examination compulsory for all the employees,
who are exposed to insecticides, pesticides, chemicals and toxic
substances which are used, handled, stored or transported in a
plantation, at an interval of not more than ninety days by a
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(5) of section 93

Medical Officer or Medical practitioner appointed under the
Code:

Provided that if any person shows symptoms of poisoning or
symptoms of afy contagious disease shall be immediately
examnined and properly treated.

(2) The employer shall report immediatety to the Chief Medical
Officer of any accident caused due to use, handling, mixing,
blending, storage and tmmsportation of such substances
immediately.

(3) In all cases of poisoning, first-aid treatment shall always be
given before the-physician is called. The Indian Standard Guide
for handling cases of pesticide poisoning Part-I First-Aid
Measures [LS 4015 (Part-I) — 1967] shall be consulted for such
first-aid treatment in addition to any other book on the subject.
The workers shall also be educated on the effects of poisoning
and the first-aid treatment to be given.

(4) Workers engnged in spraying work shall be changed and
replaced by another batches of workers afer they have worked

for a period of three months.

Records of Medical | 167. |(1) The records of medical examination conducted under Rule-75
examination of | - and Rule-162 shall be kept in accordance with the provisions and
plantaﬁon workers forms as laid down under Form-7.
under sub-section {2) A copy of such medical report shall be provided to the concerned
(6) of section 93 worker and medical records, as maintained under Form-7, and the
employer shall make such provisions that concerned workers may
have the access to these registers easily.
Washing, bathing [ 168. | The washing, bathing and clock-room facilities shall be provided and
and cloak room, maintained in a cleanly state and in good repair for the use of all
protective  clothing persons employed in the following manner: ]
and equipments (8) a trough with a smooth impervious surface fitted with a
facilities under waste pipe with plug, and of sufficient length to allov? at least
clause (a) and two feet far every ten persons employed at any one time, and
having a constant supply of water from taps or jets above the
clau;'.e (b) of sub- trough at intervals of not more than two feet; or
secgon 93 (7) of (b) at least one wash basin for every tea such persons employed
section

at any one'time, fitted with a waste pipe and plug and having
a constant supply of water together with, in either case, a
sufficient supply of nail brushes, soap or other suitable
cleansing material and clean towels changed daily;

(c) suitable accommodation for clothing not womm during
working hours with adequate arrangements for drying the
clothing, if wet. The accommodation so provided shall be
placed under the charge of a responsible person;

(d} no food, drink or eatables including pan, supari or tabacco
shall be brought into or consumed by any worker either at the
workplace or at the washrooms;

(e) every worker handling insecticides dunng tremsporiation or
application shall be adequately protected with appropnate
clothing;

(f) the protective clothing shall be used wherever necessary in
conjunction with appropriate respiratory devices for
preventing inhalation of toxic dusts, vapours or gases;

(g) no worker shall be allowed to dilute chemical solutions to be
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used for spraying nor allowed to spray without using
gauntlets, dustproof hats, hood, goggles, knee length
polythene apron, rubber gloves, rubber boots (gum boots)
with socks, nose mask or bleached kerchiefs to cover nose
and mouth;

(h} lenses of goggles shall be of good quality;

(i) rubber or rug-pad shall be used on the back to minimise the
jerking of spraying machines;

(j) every worker engaged in spraying shail be provided with a
bar of washing soap every fortnight;

(k) the equipment used for spraying as well as protective
clothing and other equipment shall be maintained properly
and replaced whenever necessary immediately.

Display of Notice
indicating hazards of
insecticides, pesticides,
chemicals and toxic
subsiances under sub-
section (9) of section
93

169,

Every employer of a plantation shall exhibit precautionary notice at
or near the place where the insecticides, chemicals and toxic
substances are handled-

(a) Use protective clothing like overalis, gloves .rubber gum-
boots and wide brimmed hats.

(b} Do not wear clothes contaminated with insecticides and
pesticides.

(c) Clean the protective clothing by washing with soap and
water.

(d) Do not allow children, sick persons and pregnant women and
nursing mothers to handle insecticides and pesticides.

(2) Do not eat, drink, smoke or chew whiie handling insecticides
and pesticides.

(f) Never blowout clogged nozzles with your mouth.

(2) Do not use leaking sprayers. Avoid contamination of the
skin, mouth and eyes.

(h) Do not inhale the insecticides unattended in the fields.

() Never spray insecticides and pesticides against the wind.

() Do not leave insecticides and pesticides unattended in the
fields.

(k) Do not allow humans and livestock to enter the insecticides
and pesticides sprayed fields for a period of time suggested
by the manufacturers.

() Do not wash insecticides and pesticides containers near a
well or ruaning stream.

(m) Keep clean water, soaps and toweis ready for use.

(1) Wash hands and exposed skin thoroughly with soap and
water before eating, drinking or smoking or chewing after
waork.

(o) Keep the insecticides and pesticides locked in the store room
and out of reach of children and other unanthorised persons.

(p} Do not enter the spread fields. Follow the re-entry periods for
all insecticides and pesticides, including herbicides,
suggested by the manufacturers.

(g) Keep insecticides and pesticides in their original labelled
containers.

(r) Do not decant insecticides and pesticides into and label
containers, except for immediate use.

(s) Dispose the containers safely after thoroughly emptying and
washing. They may be buried in a place away from the water
source.

(f) Never use the container for any other purposes, if it is
impossible to remove the traces of insecticide and pesticides
from the containers.
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CHAPTER-X

OFFENCES AND PENALTIES

Appeal against the
penalty impased under
sub-section (3) of
section 111

170.

(1) Any person aggrieved by an order made by the officer under
these rules may prefer an appeal befors the Labour
commissioner, Uttar Pradesh. The Appeal shall be made within

- sixty days of receipt of copy of the arder of the ofhicer.

(2) The appeal shall be accompanied with (form-57)-

(a)the order appealed against;

(b)a non-refundable fee equivalent 1o five percent, of the
ariiount of penalty levied on under such appeal;

(c)a statement of issues in dispute;

(d)ydocumentary evidence relied upon.

(e)relief scught.

Manner of compounding
of offences by the
compounding officer
specified under sub-
section (1) of section
114 “

171.

(1) The officer notified by the State Government for the purposes
of compounding of offences under sub-section (1) of section
114 shall issue electronically a compounding notice 1 the
concerned  alleged accused person for offence which is
compoundable under sub-section (1) of section 114.

(2) The person so noticed under sub-rule (1) may apply to the
officer electronically and deposit the entire compounding
amount by electronic transfer or otherwise, within fifteen days
of the receipt of the notice.

(3) The Officer referred to in sub-rule {1} shall issue a composition
certificate within ten days of receipt of the composition
amount, to such person fom whom such amount has been
received in satisfaction of the composition notice.

(4) If a person so noticed fails to deposn the composition amount
within the one months before the institution of prosecution, the
prosecution shall be proceeded with before the competent
Court.

(5) No prosecution shall be instituted without giving an
opportunity to the employer to comply with such provisions
subjected to proviso of sub-section (1) of Section 110 and

compounding as uader section 114..

CHAPTER-XI

SOCIAL SECURITY FUND

Social Security Fund
under section 115

172.

(1) In addition to source of fund mentioned in clause (i) sub-
section (2) of section 115, and sub-rule (2), the amount
received from the [ollowmg sources shall be credited to the
Fiind-

(a)amount given by the State Government for the
* ‘establishment of the fund.

(b) the amount of grant given by the Governmeni of India,
. the Slate Government and other authorities and statutory
bodies:"

(c)ammmt received for registration/renewal of beneficiaries

* and their contribution.
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(d) amount received for implementation of the scheme
notified by the Government of India.

(&) amount received for implementation of the scheme

- notified by the State Government.

(f) contribution or donation or any other financial
support from employer, their association or from
Corporate Social responsibility (CSR} Fund as
determined by the State Government by general or
special order.

{(g) any other source which is approved by the State
Government time-to-time.

{2) The amount of above-mentionsd Fund shall be administered
in such a way as prescribed under Code on Social Security,
2020 (Act No 36 of 2020) and rules made thersunder by
State Goverament,

CHAPTER-XII
MISCELLANEOUS

Manner, form and fees
for obtfaining common
license under clause (a)
of sub-section (2) of
section 119

173.

The person seeking common license under section 119 of the Code,
shal! make an application electronically on the specified web-portal
of Department of Labour, Government of Uttar Pradesh to
designated authority in Form- 54 notified under sub-section (1) of
section 119 along with such cummlative applicaton fees as
prescribed in tables mentioned under sub-rule (4) of rule 78 and
rule- 104 and rule-115 of Chapter-IX of these rules.

Manner to  grant
common license under
sub-gsection  (3) of
section 119

174,

(1) On receipt of an application designated authority shall on
advise of committee constituted under section 119 {1) decide as
fo granting of common license.

(2) For such enguiry under sub-rule (1), designated authonity shail
obiain the recommendation from the committee censtituted
under the rule who shall submit its report within a period of
fifteen days.

(3) After examining the application and the recommendation, if the
authority is satisfied that the common license may be issued, he
shall jssue the same within a period of forty-five days from the
receipt of such application in Form- 55.

(4) Any licence obtained by providing wrong information shall
be liable to be cancelled provided that person has been given
an opportunity to show cause, electronically or by registered
post, as to why the licence should not be cancelled.

Appeal nunder sub-
section (6) of section
119

175.

(1) Aoy person aggrieved by an order passed by the authority
under section 119, may file within thirty days from the date of
the order, an appeal electronically to State Government and in
such mannper and with such fee as mentioned in sub-rule (2).

(2) The appeal shall be accompanied with (form-38) —

(a)}the arder appealed against;

(b)a non-refundable fee equivalent to five percent, of the fees
deposited to obtain common license;

{c)a statement of issues in dispute;

{d)documentary evidence relied upon.

{e)relief songht

.93 -




-

-
" 1""."

survey on situation
relating to safety and
bealth under sub-
section (2) of section
121

176.

(1) On thbe direction of State Government the Chief Inspector<cum-
Facilitator or other officer or officers appointed under sub-
section (1) of 121 may conduct a survey in accordance with the
provisions of sub-section (2) of section 121 of the Code, at any
time during the nonmal working hours of an establishment, or at
any other time as informed by him of the Committee or the
person’ to be necessary, after giving notice in writing to the
employer or manager of the establishment or any other person
who for the time being purparis to be the incharge of the
establishment. undertake survey relating to safety and health in
the establishment and outside.

{2) Employer or manager or other person shall afford all facilities
for the survey including facilities for the examination and
testing of plant and machinery and collection of samples and
other data relevant to the survey. _

(3) For-the purpose-of-facilitating surveys every worker and person
in nearby vicinity, if so, required by the commitiee or the
person conducting the survey, present himself to undergo such
medical examination as may be considered necessary by such

. person and furnish all information in his possession and
relevant to the survey.

(4) Any time spent by a worker for undergoing medical
examination or furnishing information under sub-rule (2) shall,
for the purpose of calculating wages and extra-wages for
overtime work, be deemed to be time during which such worker

“worked in the establishment.

Digitally signed by
SHANMUGA SUNDARAM
Date: 07-03-2026

11:38:05

By Qrder,

{ Dr. M.K. Shanmuga Sundaram } *
Principal Secretary.
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